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1. Introduction

The White River and Douglas Creek Conservation Districts (Districts)
are made up of locally elected landowners who provide leadership in
the wise use of the natural resources within the Districts’ boundaries.
Conservation districts in Colorado are defined as “local governments”
thus have the ability to participate in government-to-government
interactions with the federal agencies. The Districts are joining with Rio
Blanco County to develop a Land & Natural Resource Use Plan and
Policy (Plan) to translate their statutory mandate (Colo. Rev. Stat. § 35-
70-108) into land management policy and direction guided by local
landowners. One of the Districts’ responsibilities is: “To prepare a plan
for the care, treatment, and operation of the lands within the district.”
Colo. Rev. Stat. § 35-70-108(1)(k). Additionally, Colorado conservation
districts were created by the state legislature to provide for
constructive methods of land use providing for the conservation and
preservation of natural resources, including adequate underground
water reserves, the control of wind and water erosion, and the
reduction of damage resulting from floods. The purposes of the
conservation districts are to "insure the health, prosperity, and welfare
of the state of Colorado and its people . . ." Colo. Rev. Stat. § 35-70-
102.

By state statute, Colorado county governments, like Rio Blanco County,
have authority to (Colo. Rev. Stat. § 30-11-101(k)):

Coordinate, pursuant to 43 U.S.C. sec. 1712, the “National
Environmental Policy Act of 1969”, 42 U.S.C. sec. 4321 et seq.,
40 U.S.C. sec. 3312, 16 U.S.C. sec. 530, 16 U.S.C. sec. 1604, and
40 C.F.R. parts 1500 to 1508, with the United States secretary
of the Interior and the United States secretary of Agriculture to
develop land management plans that address hazardous fuel
removal and other forest management practices, water

development and conservation measures, watershed
protection, the protection of air quality, public utilities
protection, and private property protection on federal lands
within such county's jurisdiction.

Thus, based on these statutory authorities, the policies and powers of
the Districts and Rio Blanco County encompass the obligation to
protect the customs and culture of the local citizens, to provide for
community stability, and to protect the natural environment and
resources. The purpose of this land use plan is to be a guide to
efficiently and effectively use the resources while protecting the
environment.

This Plan will identify the Districts’ and County’s (collectively “local
governments”) policies to facilitate, protect, and preserve the
utilization and conservation of natural resources on public lands. These
policies will support access to and wise use of natural resources on
federal land; protect private property rights; protect and enhance the
customs, cultures, and the economy; protect the tax base; assure the
well-being of the people; and provide for the public health, safety, and
welfare of the County citizens.

As required by the National Environmental Policy Act (NEPA), the
Federal Land Policy and Management Act (FLPMA), the National Forest
Management Act (NFMA) and other federal statutes, this Plan will be
applied to federal regulatory frameworks that govern the management
of public land in regards to the rangeland, soil, water, wildlife, air,
energy, and other resources. Federal law requires federal agencies to
give meaningful consideration to policies asserted in plans developed
by local governments, including counties and conservation districts.
Adoption of this plan will allow Rio Blanco County and the Districts to
achieve Cooperating Agency status, coordinate with federal land
management agencies, and will provide direction and policies for
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“consistency review purposes”. Cooperating agencies assist the lead
federal agency in development of all NEPA compliant documents.

Figure 1. Stacking hay in West Creek, 1949.
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2. Land Use Planning Process and Legal
Framework

Locally elected governments and elected officials have far ranging and
important responsibilities to their constituents, described by state
statutes as protecting their “health, safety and welfare.” That
responsibility includes specifically interacting with federal agencies on
all federal issues impacting the local community, county or
conservation district(s). To give the locally elected government the
strongest voice it can have during this “government-to-government”
interaction, local governments can adopt “local land use plans” or
“resource plans” to set local policy regarding the use and management
of federal lands and the adoption of federal policies, programs, and
other types of federal decision-making. These local land use policies
are not zoning and do not regulate the use of private lands. This plan is
intended to protect the local citizens’ use of and access to federal and
public lands and resources.

Federal agencies and departments are mandated by various federal
statutes to engage local governments in federal decision-making
processes related to federal plans, policies, and programs that will
impact the local land use, management of natural resources, the
citizens, and the local tax base. The adoption of a local land use or
resource plan by a local government is a critical tool allowing a local
government to have a substantive impact on federal decisions, plans,
policies, and programs. In fact, federal agency consideration of a local
land use plan, resource plan, or “officially adopted policy” plays a key
role in the success of a local government engaging as a cooperating
agency or with consistency review under the NEPA, coordination under
the FLPMA, or the NFMA, and in assisting in the Governor’s consistency
review process.

2.1 Local “Land Use Plan” Defined

When people think of local “land use plans,” they typically have in mind
the general planning document that counties use to determine zoning,
public services and facilities, transportation, and the like. But these
plans apply to land that is largely within the county’s jurisdiction and
are based upon specific state authorization. By contrast, many rural
counties and conservation districts have also officially adopted a
separate land use plan or natural resources management plan that
contains policies relating to the surrounding federal land and reflects
the local government’s position on federal decisions. These local plans
also describe the local economic or tax base as well as local “customs
and cultures” which the federal agencies are required to consider. It is
this second type of planning that is being undertaken by this process.

For those unfamiliar with local land use planning participation for
federal decisions, the very idea may seem odd. Local governments do
not have jurisdiction over the federal government, and local land use
plans cannot require federal land managers to take specific actions. For
example, a conservation district cannot dictate in its land use plan how
many grazing animal unit months (AUMs) will be allocated for a given
grazing allotment, or that wild horse populations shall be managed
below appropriate management levels (AML) to provide more forage
for livestock grazing. These decisions are within the authority of the
federal agency. However, rural counties’ socioeconomic well-being,
health, safety, and culture can be strongly impacted by the
management of the surrounding federal or public lands. Moreover, in
Colorado, the courts have clearly recognized that county governments
are generally required by state law to use their authority to protect the
economic, social, and general well-being of the people and resources
that are within their jurisdictions, while soil and water conservation
districts are required to provide for the ongoing stability and health of
soil and water resources (Colo. Rev. Stat. § 35-7-102). The reason a
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local government would go through a process to develop a land use
plan is to ensure the local socioeconomic wellbeing, the culture and
customs of the constituents, and natural resource health are
considered in federal decisions.

2.2 Statutory Requirements for Local Government-to-
Federal Interaction and Influence

2.2.1 The National Environmental Policy Act (NEPA)

NEPA applies to “every major Federal action significantly affecting the
quality of the human environment” (42 U.S.C. § 4332(2)(C)). The courts
have interpreted this to mean that every time the federal government
spends any amount of money for almost any action, NEPA compliance
is required. There are several ways local governments can participate
in the NEPA process, depending on the type of federal decision, the
level of commitment of the local government, and the goal of the local
government.

First, the local government can use its local land use or resource plan
as part of the federal agency’s “consistency review” process. Under this
provision, if the federal agency, in the course of writing an EIS, receives
a local land use or resource plan, NEPA commands the federal agency
to “discuss any inconsistency of a proposed action with any approved
State or local plan and laws (whether or not federally sanctioned).
Where an inconsistency exists, the [environmental impact] statement
should describe the extent to which the [federal] agency would
reconcile its proposed action with the [local government] plan or law.”
(40 C.F.R. §§ 1506.2, 1506.2(d)).

NEPA also requires that copies of comments by State or local
governments must accompany the EIS or EA throughout the review
process (42 U.S.C. § 4332(c)).

Second, local governments can separately participate in the NEPA
process as a “cooperating agency” (40 C.F.R. § 1508.5). Pursuant to
NEPA, an applicant for cooperating agency status must both (1) be a
locally elected body such as a conservation district board of supervisors
or a county commission; and (2) possess “special expertise.” A local
government’s special expertise is defined as the authority granted to a
local governing body by state statute. Colorado statutes specifically
authorize conservation districts to “plan, in cooperation with the
United States government or any of its agencies, the state of Colorado
or any of its political subdivisions, and private individuals or
corporations, conservation districts, and others, watershed
improvement, underground water storage and flood prevention
projects, conservation and erosion control practices, and other
projects not inconsistent with this article” (Colo. Rev. Stat. § 35-70-
102). Boards of county commissioners serve as both administrative and
policy-making bodies for their counties. While, generally, boards have
only those powers specifically conferred by the state General
Assembly, courts have held that they have such implied powers as may
be necessary to carry out their specified powers. Additionally, pursuant
to Colo. Rev. Stat. §§ 30-11-101(2) and 30-15-401(1), Rio Blanco County
is charged with protecting the health, safety, and welfare of its citizens.
These statutes clearly define the local government’s “special
expertise” required to be a cooperating agency pursuant to NEPA.

2.2.2 Federal Land Policy and Management Act (FLPMA)

FLPMA, which governs the Bureau of Land Management (BLM),
provides detailed requirements for “coordination” and “consistency”
with local land use plans. With regard to the requirements for
“coordination”, FLPMA states (43 U.S.C. § 1712):

To the extent consistent with laws governing the
administration of the public lands, coordinate the inventory,
planning and management activities for such lands with the
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land use planning and management programs of other Federal
departments and agencies of the State and local governments
within which the lands are located . . . considering the policies
of approved State and tribal land resource management
programs.

Such coordination is to be achieved by:

* Tothe extent practical, the BLM must stay apprised of local land
use plans (43 U.S.C. § 1712(c)(9)).

0 The BLM must assure that local land use plans germane
to the development of BLM land use plans are given
consideration.

0 To the extent practical, the BLM must assist in resolving
inconsistencies between local and BLM land use plans.

0 The BLM must provide for the meaningful involvement
of local governments in the development of BLM land
use programs, regulations, and decisions. This includes
early notification of proposed decisions that may
impact non-federal lands.

Additionally, FLPMA requires BLM land use plans to be
consistent with local land use plans, provided that achieving
consistency does not result in a violation of federal law. FLPMA
states: (43 U.S.C. § 1712(c)(9)).

Land use plans of the Secretary [of the Interior, BLM] under this
section shall be consistent with State and local plans to the
maximum extent he finds consistent with federal law and the
purposes of this Act.

In other words, FLPMA requires both “coordination” and “consistency
review.” Coordination should include both regularly scheduled

meetings between the various local governments and BLM managers
as well as inviting local BLM staff to local government meetings (Bureau
of Land Management 2012). FLPMA’s consistency review requirement
states that if a BLM land use plan is inconsistent with a local land use
plan, the BLM owes an explanation of how achieving consistency would
result in a violation of federal law.

Finally, FLPMA requires that the BLM also provide for a Governor’s
consistency review as part of the land use planning process (43 C.F.R.
§ 1610.3-2(e)).

2.2.3 The National Forest Management Act (NFMA)
NFMA, which governs the U.S. Forest Service (USFS), requires the
agency to “coordinate”. The NFMA requires:

[T]he Secretary of Agriculture shall develop, maintain, and, as
appropriate, revise land and resource management plans for
units of the National Forest System, coordinated with the land
and resource management planning processes of State and
local governments and other Federal agencies (16 U.S.C. §
1604(a)).

The fact that the USFS is directed to “coordinate” with local
governments implies, by its plain meaning, that the USFS must engage
in a process that involves more than simply “considering” the plans and
policies of local governments; it must attempt to achieve compatibility
between USFS plans and local land use plans.

2.2.4 Governor’s Consistency Review Process

State Governors are entitled to a separate consistency review of BLM
and land use plans, revisions, and amendments. Title 43 C.F.R. §
1610.3-2 provides an opportunity for the Governor to review all
proposed plans to identify any inconsistencies with State or local plans.
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If the Governor’s comments result in changes to the plan, the public
should be re-engaged in the process.

2.3 County and District Expectations from Land Use
Planning Process and Land Use Plan

While the statutes and regulations outlined above spell out the legal
requirements of the federal agencies in their duties in dealing with
local governments, the Districts and County also recognize that part of
this land use planning process is to develop a solid working relationship
with the federal agencies doing business in Rio Blanco County. The
Districts and County also recognize that “coordination,” “cooperating
agency status” and “consistency review” is required actions on behalf
of both the federal agencies and the local governments. To that end,
the Districts and County commit to the following actions:

1. Within 30 days of the date of adoption of this plan, the County and
Districts will inform the federal agencies of the date, time, and
location of their regularly scheduled meetings with an open
invitation that federal agency personnel should attend such
meetings if there are issues to discuss.

2. Within 30 days of the date of adoption of this plan, the Districts and
County will transmit a copy of this local land use plan to the state,
regional, and local federal agency offices doing business within Rio
Blanco County for their consideration as part of any consistency
review that is required pursuant to federal statute.

3. Within 30 days of the adoption of this plan, the Districts and County
will contact the BLM and USFS offices to determine a protocol for
informal communication that should occur so that each is apprised
of issues and concerns as early as possible.

4. In a timely manner, the Districts and County will review NEPA
documents to determine if they will request “cooperating agency

status” and will consider entering into Memorandums of
Understanding (MOU) or Memorandums of Agreement (MOA) as
appropriate. The District and the County reserve the right to
negotiate a MOU or MOA on a case-by-case basis, although a MOU
or MOA is not appropriate nor necessary in all cases.

The Districts support the reestablishment of the multi-agency
stakeholder group hosted by the County Commissioners to review and
discuss ongoing issues on public lands, and propose regular meetings
on a schedule to be determined, but not less than bi-monthly. The
County and Districts expect that the federal agencies will provide a
record of compliance with the “standards of quality” and its peer
review as discussed in section 2.4 of this plan.

2.4 The Need for Credible Data

To the greatest extent possible, data should drive all land use planning
decisions. Unfortunately, sufficient data, data at an appropriate scale,
or timely data to use in analysis are not always available. For all
references to “data” in this plan, we refer to information that meets,
at a minimum, the Federal Data Quality Act (FDQA).

The FDQA directs the Office of Management and Budget (OMB) to
issue government-wide guidelines that “provide policy and procedural
guidance to Federal agencies for ensuring and maximizing the quality,
objectivity, utility and integrity of information (including statistical
information) disseminated by Federal agencies” (Sec. 552(a) Pub. Law.
106-554; HR 5658; 114 Stat. 2763 (2000)).

The OMB guidelines apply to all federal agencies and require that
information disseminated by the Federal government will meet basic
informational quality standards 66 Fed. Reg. 49718, Sept. 28, 2001; see
also 67 Fed. Reg. 8452, Feb. 22, 2002).
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This “standard of quality” essentially requires that data used and Management Planning Handbook — Key Processes Supporting Land

published by all Federal agencies meet four elements. These elements Management Planning (United States Forest Service 2013)), unless
include (66 Fed. Reg. at 49718): other criteria are agreed upon between the Districts, County, and
agencies.
(a) quality

(b) utility (i.e., referring to the usefulness of the data for
its intended purpose)

(c) objectivity (i.e., the data must be accurate, reliable,
and unbiased)

(d) integrity

In addition to following the OMB guidelines, all federal agencies were
also to issue data quality guidelines by October 1, 2002. 67 Fed. Reg.
8452,

In 2004, the OMB issued a memorandum requiring that, after June 15,
2005, influential scientific information representing the views of the
department or agency cannot be disseminated by the federal
government until it has been “peer reviewed” by qualified specialists
(Office of Management and Budget 2004). This requirement does not
specifically require outside peer review, but internal review.

2.4.1 Policy Statements

1. Require the inclusion of quantitative data that meets credible data
criteria, even if the data were not produced by a federal agency.

2. Support the use of credible scientific data. Credible scientific data
is defined as rigorously reviewed, scientifically valid chemical,
physical and/or biological monitoring data, timely collected under
an accepted sampling and analysis plan; including quality control
and assurance procedures and available historical data.

3. Require the BLM and USFS to only use data that meets the
minimum criteria described in their respective handbooks (BLM H-
1283-1 Data Administration and Management (Public) (Bureau of
Land Management 2006) and FS FSH 1909.12, Chapter 40, Land
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3. Geographic Areas

For the sake of discussion, Rio Blanco County was divided into three
geographic areas — Douglas — Piceance — White River Dome — Rangely,
Meeker and surrounding area, and Up River (Figure 3). The BLM-
managed land dominates ownership in the western area, which
includes the Douglas, Piceance, White River Dome, and Rangely areas.
Meeker and surrounding areas are dominated by private lands, with
some BLM and local government ownership. Up River is dominated by
USFS managed lands with some private land inholdings.

Rio Blanco County is approximately 2,064,000 acres located in
northwestern Colorado. The County is approximately 56 percent
owned by the BLM, 24 percent privately owned, and 17 percent owned

The first settlers at Rangely were Nate Studer and C.P.Hill
in 1882. Mr. Hill established a trading post and later a
cattle operation. James W. Rector brought the first herd of
3,000 cattle into Douglas Creek in 1885 for the Douglas
Creek Land and Cattle Company. Other cattle companies
were in the area, and Mr. Rector managed three of these

herds until about 1900.
Submitted by Rio Blanco County citizen

by the USFS. The incorporated areas of Rangely and Meeker consist of
approximately 2 percent of the land base, and the State of Colorado
owns less than 1 percent of the land in the County.

Figure 2. Tidewater Camp, Rangely Basin, 1931.
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Figure 3. Geographic areas of Rio Blanco County.
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Figure 4. Conservation Easements
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4. Land Management Policies

4.1 County History, Custom, and Culture

Hunting and fishing have always been a part of the history
of the County. The Ute Indians lived off the game before any
settlers arrived. The numbers have fluctuated with changes
in forage resources and bad winters, but most years the
herds of deer and elk attract hunters from many states.
Submitted by a Rio Blanco County citizen

4.1.1 Background
The terms custom and culture describe the character of the citizens of
Rio Blanco County through history and current practices.

Custom is a usage or practice of the people, which by long and
unvarying habit, has become compulsory and has acquired the force of
law with respect to the place or subject-matter to which it relates
(Bouvier 1867). Culture is defined as the customary beliefs, social
forms and material traits of a group; an integrated pattern of human
behavior passed to succeeding generations (Webster's New Collegiate
Dictionary 1975).

A September 9, 1776 journal entry from the Dominquez-Escalante
expedition states they came down the canyon (now Douglas Creek) to
a river they named Rio San Clemente (White River). Early accounts also
mention the Ute Indians may have called it the White River. Trappers
and mountain men were in what is now Rio Blanco County during the
early part of the 19t century, and explorers traversed northwest
Colorado during the latter part of the 1800’s.

Modern settlement began in Colorado in the 1850s and then grew
rapidly during the post-Civil War economic depression and the passing
of the Homestead Act. However, even with the encouragement of the
promise of “free land” under the Homestead Act, the amount of land
that could be patented was not enough for a viable livestock operation.
Thus, these homesteaders relied on the use of the public lands (USFS
and BLM) to make their grazing operations viable.

Nathan Meeker, an agricultural settler from eastern Colorado, was
appointed the Indian agent at the White River Indian Agency in 1878.
His attempt to convert the Meeker area Utes to an agricultural lifestyle
proved deadly. The Meeker Massacre in 1879 was one of the last major
uprisings in the west and killed Meeker and his staff. The Colorado Ute
Removal Act was ratified in the spring of 1880 in retaliation for the
numerous battles between the settlers and Utes — forcing the Utes to
leave northwest Colorado and resettle on a reservation in Utah.

A trading post was established in Rangely in 1882. In 1883, larger
numbers of settlers began to occupy the land, and the town of Meeker
became established in 1885. Large cattle herds were moved into the
area and multiple cattle companies, such as the Douglas Creek Land
and Cattle Company, were established. Homesteading the area
brought more cattle, sheep, and farming industries to the area.

Gilsonite was discovered in the late 1800’s. It was first hauled by mule
trains and wagons. In 1904 a narrow-gauge railroad was built from
Mack, Colorado north over Baxter Pass, down Evacuation Creek and
passing through the far southwest corner of Rio Blanco County into
Utah. The railroad had significant impact on the County by bringing in
supplies, carrying resources such as gilsonite, and providing
transportation until it was abandoned in 1938.

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

11|Page
Section 4.1 County History, Custom, and Culture



Rio Blanco County was formed from the northern portion of Garfield
County when it was divided in 1889. There were enough citizens to
consider a new county due to the gold rush in Colorado during the
1860s and 1870s and the subsequent mining boom. The name Rio
Blanco is connected to the Spanish translation of the neighboring
White River. Sheep ranching became well established by the 1920s,
bringing more people to settle the area. Rangely grew in size due to an
oil boom in the 1940s and became incorporated in 1946.

Forestry and logging efforts were extensive in the County and began
with the need for houses, barns, and railroads. Logging remained an
economic driver in the County until the sawmills closed in the 1980’s
and 1990’s.

Today the agricultural lifestyle remains a strong component of the Rio
Blanco way of life. Expansion in energy development including oil,
natural gas, coal, and oil shale is a driving force in the economy and
includes the possibility for growth in the current population of the
area. Important to residents is the connection and access to the
abundant natural resources in the area and the ability to engage in
recreation, including both motorized and non-motorized activities.
Maintaining traditional historical land uses —farming, livestock grazing,
energy development, and recreation such as hunting and fishing, etc.
— which all contribute to the economic viability of the area, is crucial to
sustaining the Rio Blanco community.

This Plan is to provide the Districts and County guidance as they
function as Cooperating Agencies during the coordination process with
the Federal Agencies. We request the federal agencies to
Communicate, Collaborate, Cooperate, and Consult with the various
departments within the State of Colorado and the Governor’s Office.
Topics to address include rangeland health and wildlife habitat,
fencing, water and forage related conflicts, and the development and

implementation of long-term management strategies that resolve
conflicts while maintaining healthy and sustainable rangelands and
forests.

4.1.2 Policy Statements

1. Support no net gain of federal lands.

2. The management of rangelands and forestlands to maintain and
enhance desired plant communities that benefit watersheds,
wildlife, water quality, recreation, and sustainable livestock grazing
is of utmost importance.

3. Public lands must be managed in a manner that recognizes the
Nation’s need for a domestic source of minerals, food, timber, and
fiber.

4. Require federal land management agencies to use the 4-C's —
Conservation through cooperation, communication, and
consultation—in all interactions with the County and Districts. The
local governments commit to engage in the 4-Cs.

5. Require consultation and coordination with the District and County
at the earliest possible time for all NEPA analyses. This includes
participation in the development and disclosure of reasonable and
foreseeable alternatives, economic and human impact analysis,
and mitigation requirements.

6. It is critical for project planning and activities to be coordinated
within the agency departments and with all impacted permittees
to allow for opportunities to serve multiple resources with each
project. (e.g.: when an oil and/or gas pipeline project is going in,
installation of a water pipeline for domestic livestock and wildlife
use should be planned. This minimizes disturbance in the allotment
and allows the permittee to improve domestic grazing distribution,
helps wildlife, and “wild” horse where applicable.)

7. Communication is required with permittees or leases prior to
completing a site visit to the allotment or lease.
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8. Domestic livestock grazing shall continue to be recognized as an
important multiple use on BLM and USFS lands as documented in
FLPMA, NFMA and the Taylor Grazing Act. The custom and culture
of Rio Blanco County is based on continued access to BLM and USFS
lands for livestock grazing, commensurate with and adjudicated to
their private land base properties.

9. Access to all resources on federal lands shall also be recognized as
part of the custom and culture of Rio Blanco County.

10. Encourage multiple use on current and future BLM special
designation areas where allowed.

4.2 Air Quality

4.2.1 Background
The State of Colorado has been monitoring visible air pollution
statewide since the mid-1960s. Monitoring of gaseous pollutants
(carbon monoxide, sulfur dioxide, oxides of nitrogen, and ozone) began
in 1965 in Denver.

Passage of the Federal Clean Air Act of 1970 created National Ambient
Air Quality Standards (NAAQS) as established by the Environmental
Protection Agency (EPA). Standards were established for total
suspended particulate matter (TSP), carbon monoxide (CO), ozone
(03), nitrogen dioxide (NOz), and sulfur dioxide (SO;). Colorado
submitted its first State Implementation Plan (SIP) to the EPA in 1972.
The Clean Air Act amendments (1977) required submission of revised
SIPs; Colorado’s was submitted in 1979 after review and approval by
the Colorado Air Quality Control Commission. Amendments in 1990
adjusted due dates for attainment of NAAQS.

The BLM funded Air Resource Specialists (Fort Collins, CO) to establish
air quality sites in the White River Basin to monitor air quality.
Additional air monitoring stations were established in the Yampa River
Basin and Uinta Basin (Utah) to assist with the understanding of
regional air quality. Sites were also established in Meeker and Rangely.
Both sites are Federal Reference Method (FRM) sites, which are part of
the National Park Services Air Quality Division Gaseous Pollutant
Monitoring Network and are audited annually by the Colorado Air
Pollution Control Division.

A meteorological site was installed in the Piceance Basin and may have
air quality data added in the future. Monthly reports are available from
December 2010 to present (Figure 5).
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The BLM references additional monitoring sites in the 2015 Oil and Gas
Resource Management Plan Amendment (RMPA) including CO data
from the American Soda Plant monitoring and SO, data from the
Unocal monitor.

According to monitoring data, the BLM states “air quality is good
(substantially below the NAAQS for all pollutants except ozone), due to
relatively few large air pollutant emission sources...Good atmospheric
dispersion conditions due to reliable winds and vertical mixing, as well
as limited air pollutant transport into the area, result in relatively low
local air pollutant concentrations” (Bureau of Land Management
2015).

4.2.2 Policy Statements

1. Implementation of the Clean Air Act Amendments of 1990 must
be balanced with economically viable and sustainable
communities.

2. Support quantitative analysis of any reasonably foreseeable
significant impacts to air quality for proposed projects.

3. Support consultation and coordination with the County and/or
Districts in the development of mitigation strategies to reduce
air quality impacts, particularly where NAAQS are being
exceeded.

4. Support consultation and coordination with the County and/or
Districts when federal agencies are developing permitting or
leasing stipulations (including enforcement protocols and
exceedance levels) for proposed activities that may impact air
quality.

4.3 Climate Change

4.3.1 Background

Climate change means a change of climate which is attributed directly
or indirectly to human activity that alters the composition of the global
atmosphere and which is in addition to natural climate variability
observed over comparable time periods.

Under NEPA, federal agencies must assess the effects of major federal
actions that affect the environment. In February 2010, the Council on
Environmental Quality (CEQ) released draft NEPA guidance on the
consideration of the effects of climate change and greenhouse gas
(GHG) emissions. Revised draft guidance was released in December
2014 that describes how agencies should consider the effects of GHG
and climate change in NEPA documents pursuant to Section 102 of
NEPA and its regulations in 40 C.F.R. § 1500-1508. This guidance
explains that agencies should consider the potential effects of a
proposed action on climate change, as indicated by its estimated GHG
emissions, and the implications of climate change for the
environmental effects of a proposed action.

To remain consistent with NEPA, federal agencies must consider the
extent to which a proposed action and its reasonable alternative(s)
contribute to climate change through GHG emissions and take into
account the ways in which a changing climate over the life of the
proposed project may alter the overall environmental impacts of such
actions. The revised guidance states that when addressing climate
change, (1) the potential effects of a proposed action on climate
change as indicated by its GHG emissions must be analyzed; and (2) the
implications of climate change for the environmental effects of a
proposed action must be analyzed. To allow agencies to focus on
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proposed projects with potentially large emissions, CEQ provides a
reference point of 25,000 metric tons of carbon dioxide (CO, )
emissions on an annual basis to meet the need for analysis.

Under NEPA, agencies are required to consider direct, indirect, and
cumulative effects when analyzing any proposed federal action and its
environmental consequences. When assessing direct and indirect
climate change effects, agencies should take account of the proposed
action, including “connected” actions, subject to reasonable limits
based on feasibility and practicality. In addition, emissions from
activities that have a reasonably close causal relationship to the federal
action (e.g. cumulative actions), such as those activities that may be
required either before or after the proposed action is implemented,
must be analyzed.

CEQ recognizes that land management practices such as prescribed
burning, timber stand improvements, fuel load reductions, scheduled
harvesting, and grazing can result in both carbon emissions and carbon
sequestration. Thus, agencies are supposed to include a comparison of
net GHG emissions and carbon stock changes that would occur with
and without implementation of the proposed action. This analysis
should take into account the GHG emissions (biogenic and fossil),
carbon sequestration potential, and the change in carbon stocks that
are relevant to decision-making in light of the proposed action
timeframe. The analysis of impacts on the affected environment
should focus on those aspects of the human environment that are
impacted by both the proposed action and climate change.

The draft guidance urges agencies to consider opportunities that
reduce the impacts of climate change on federal resources and
investments.

4.3.2 Policy Statements

1. Require inclusion of additional scientific data that meets the
credible data criteria, even if not produced by a federal agency
(See Section 2.4).

2. Support climate change analysis on a regional level; the region
should be identified through consultation and coordination
with the County and Districts.

3. Support environmentally sound practices to reduce impact on
the environment. Recognize all actions will impact various
aspects of the environment in different ways. (e.g.: pipeline
reclamation requires equipment that will emit particulates into
the atmosphere. However, quality reclamation can positively
impact rangeland health which helps with carbon
sequestration, wildlife habitat, soil erosion, livestock forage,
etc.).

4. We require an analysis of the impact each “decision” will have
upon the global environment and the local economy. If the
decision will have insignificant impact on the global
environment but will have significant negative impact on the
local economy, the alternative/decision is unacceptable.
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4.4 Forest Management, Wildfire, and Community
Wildfire Planning

4.4.1 Custom and Culture

Native Americans reduced excess fuel loads and managed vegetation
composition by burning areas prior to moving to their next
encampment. This was done on a rotating basis that varied depending
on weather conditions and fuel loads. This resulted in varying fire
intensities being spread throughout the area, leading to a varied age
structure and species composition in the forested areas.

Cattle and sheep ranchers continued the practice of setting annual
burns. Before changing their seasonal grounds, the ranchers would
burn the grazed ground to bring new vegetation for their livestock and
wildlife for the upcoming season.

During the same time periods and before settlement, range and forest
fires were allowed to burn. Mother Nature struck a balance of
cleansing the land of old growth and revitalizing the landscape. More
recent fire suppression policies have extinguished the small, annual
fires and resulted in a series of catastrophic fires that sterilize the soil
and harm regrowth. The timeframe between fires is enough to cause a
decline in aspen groves as they are encroached on by higher
successional species such as spruce and firs.

A number of logging and sawmill businesses were present in Rio Blanco
County since immigrant settlers homesteaded in the County. Logs were
cut and floated down the White River to construct the military post
established after the Meeker massacre.

An Engelmann Spruce beetle infestation in the 1940s changed the
character of the forests in Rio Blanco County. An estimated 30 to 40
small sawmills, primarily located in the Burro Mountain and Triangle

Park areas, were logging the infected timber. From the early 1960s
until 1991, one sawmill remained. The mill closed due to timber prices
and environmental pressures in 1991.

4.4.2 Background
Forest Management

Forest management in the United States was formalized when
Congress created the office of Special Agent in 1876 in the Department
of Agriculture to assess the quality and condition of forests in the
United States. In 1881 the Division of Forestry was added, and in 1891
Congress passed the Forest Reserve Act (also called the Creative Act)
allowing the President to designate western lands as “forest reserves.”
Western communities strongly opposed forest reserves under the
Creative Act because development and use of “reserved lands” was
prohibited. In order to quell the strong opposition to forest reserves,
Congress adopted the Organic Administration Act of 1897 to protect
the use of the reserves for local citizens.

The Organic Administration Act declared that forest reserves would be
created for two purposes (1) to protect water resources for local
communities and agriculture and (2) to provide a continuous supply of
timber. Thus, the purposes for which forests were to be used changed
from the land being reserved from local communities to the land being
used for economic development by local communities. The Supreme
Court upheld the original purposes of Organic Administration Act in
1976 in U.S. v. New Mexico. Responsibility for these reserves was
initially under the Department of the Interior, but in 1905 President
Roosevelt transferred responsibility to the Department of Agriculture
with the establishment of the USFS.

The White River National Forest (WRNF) was set aside as the second
National Forest in the Nation under the Creative Act in 1891 as the
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White River Plateau Timber Reserve by President Benjamin Harrison.
In 1905 when an act of Congress changed the name of the Forest
Reserves to National Forests, then Forest Ranger James Blair
recognized that the resources in the WRNF were to be used and not
locked up. Over time, the WRNF incorporated other reserves to reach
its current size of approximately 2,270,000 acres. The forest includes
ski areas as well as approximately 750,000 acres of wilderness,
including a portion of the Flat Tops Wilderness Area (initially
designated as the Flat Tops Primitive Area in 1932), located in the
southeast corner of Rio Blanco County. The economic drivers in
portions the forest have shifted over time from consumptive uses (e.g.,
grazing and timber harvests) to recreational (United States Forest
Service 2002), although in Rio Blanco County there is still a heavy
reliance on consumptive uses.

The Blanco Ranger District headquarters is located in Meeker. There
are 352,917 acres of National Forest land within the Blanco District
boundaries, including the historic Flat Tops Wilderness, which
encompasses approximately 235,406 acres.

The term “forest health” is challenging to define as different special-
interest groups have varying perspectives based on their respective
causes. A simple definition would be that a healthy forest is one that is
likely to be sustained into the foreseeable future. Forest health
depends on a sensitive balance of addressing problems such as pest
infestation and fire outbreaks with forest goals such as continued
livestock grazing, timber production, recreational use, and forest
productivity.

High levels of biomass (fuel loads) are a primary concern in today’s
forest health as these accumulations of live and dead vegetation can
contribute to pest problems and encourage epidemics of insects and
diseases, reduce native biological diversity, and of course provide fuel

for fires that can grow to epic proportions with a constant fuel source.
Biomass reduction is an important step necessary to ensure the long
term health of a forest as well as the safety of its neighbors.

Historically logging was an important economic boost during the
settling of the western states. The main forest cover types in the WRNF
are aspen, Douglas fir, and Engelmann spruce-subalpine fir. Lodgepole
pine and small pockets of ponderosa pine also exist in the WRNF.
Approximately one-half the forested land on the WRNF is classified as
a “mature” structural stage. WRNF estimates a large portion of the
forest was regenerated between 100 and 130 years ago after logging
and wildfires (United States Forest Service 2002).

As of 2002, the WRNF compared “managed areas” (areas that had
approximately 40 percent of their area harvested in the last 50 years)
to “reference areas” (areas not thought to be impacted by recent
harvest or human activities). An extensive discussion of the analysis
completed by the USFS to determine impacts of management is
available in Chapter 3 of the Final EIS for the White River National
Forest, but in very broad terms, the USFS has not noted a significant
shift in forest composition (acreage, structure, or age class of trees) in
the last 50 years (United States Forest Service 2002).

Over time, the WRNF, like many of its neighboring forests, has
transitioned to an economy bolstered by tourism and recreation.
However, logging still plays a vital role in maintaining the health of the
forest. Fire suppression, which has occurred since Europeans settled
the area, has altered the natural landscape of the forest. Research
indicates that numerous have allowed the pine beetle to expand its
range (Weed 2015). Numerous tools exist to minimize the risk of pine
beetle infestation, but decreasing forest canopy density is an effective
and necessary tool in this reduction.
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The NFMA ensures that national forests complete specific monitoring
tasks and further enhanced the Forest and Rangeland Renewable
Resources Planning Act of 1974 (RPA) by requiring an inventory of all
USFS lands as well as evaluating the suitability of all its lands. A revision
occurred in 1982, and numerous iterations and litigation proceedings
since then, but the 1982 version is still used today. It requires under 26
C.F.R. §219.12 (k) part 5 that monitoring requirements identified in the
forest plan are in compliance with the following standards: “ii. Lands
identified as not suited for timber production are examined at least
every ten years to determine if they have become suited; and that, if
determined suited, such lands are returned to timber production.” The
record of decision for the WRNF Plan Revision in 2002 identifies
425,000 suitable timber land acres and sets as the allowable sale
guantity (ASQ) as 7.4 million cubic feet per year and the ASQ 32.5 in
million board feet per year.

In November 2015, the USFS and the Colorado State Forest Service
(CSFS) signed the Master Good Neighbor Agreement, which
encourages a collaborative approach and utilizes state resources to
accomplish work across land ownership boundaries onto National
Forest System lands. The CSFS will be able to work on the 11 National
Forests in Colorado, including the WRNF. Authorized activities include
treating insect and disease infected trees; activities to reduce
hazardous fuels; and any other activities to restore or improve forest,
rangeland, and watershed health, including fish and wildlife habitat.
The Agreement excludes facilities maintenance and construction, road
maintenance and construction, and projects in areas where removal of
vegetation is prohibited or restricted (e.g., wilderness and wilderness
study areas).

The CSFS is currently working on a similar agreement with the BLM.

The Routt National Forest (RNF) is located in the northeastern portion
of the County. Approximately 123,479 acres is located in Rio Blanco
County and most of this area is classified as roadless area. The Park
Range Forest Reserve, established in 1905, was renamed to honor
Colonel John N. Routt, the last territorial and the first elected governor
of Colorado, in 1908. The RNF was merged with the Medicine Bow
National Forest and the Thunder Basin National Grassland to form the
Medicine Bow-Routt National Forests.

The Yampa Ranger District was established from the White River Forest
Reserve lands in 1954 after merging several districts and is located in
Yampa.

Wildland Fire

Wildland fire occurrence data (Figure 6) plays an integral role in most
forest and rangeland systems. Decades of intensive fire control have
disrupted the natural fire regimes in the entire country. Additionally,
the expansion of human development into historically uninhabited
areas has increased threats to human health and safety and property.

In 2000, the National Fire Plan (NFP) was developed to increase the
ability of BLM and USFS to respond to severe wildland fires and
minimize their impacts on communities while ensuring sufficient
firefighting capacity for the future. The NFP addresses five points:
Firefighting, Rehabilitation, Hazardous Fuels Reduction, Community
Assistance, and Accountability.

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

19| Page
Section 4.4 Forest Management, Wildfire, and Community Wildfire Planning



| i p— 4
Rio Blanco County I I Colorado County Boundaries REPORTED FIRES 1980-2014* ROADS B
I . B
l_l_i‘__‘, L._I—I E Rio Blanco County @ Wil Fire (actual size depicted in acres) D hHA'QhwaRy R:utes |
— ) . . . : ——— Major Roads
\i"[-l’ LAND MANAGEMENT / OWNERSHIP Q Prescribed Fire (actual size depicted in acres) Local Roads
o COLORADO — [ |Bureau of Land Management *Reported by All Agencies1980-2014,
3 _|— A l:l — excluding false alarms
rivate
: —5 e ']_l_
7L ,L\r, | [ st |
l:l Local, County, City b
0 2 4 12 16 X
F Miles [ ] usForest service fj
® - P ! A 7N VORI s A o o WA S e
N SCALE: 1:665,000 DRAWING TITLE: FIRE OCCURRENCE YZ Consultants
. » Natural Resource Services
i f Civil, Structural &
\ COORDINATE ~ NAD 1983 UTM Zone 13N PROJECT: '
! i Rio Blanco County Land Use Plan Environmental Engineering
4/6/2016

Figure 6. Fire occurrence in Rio Blanco County.
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The Healthy Forests Initiative (HFI) was launched in 2002 to protect
natural resources from unnaturally intensive and destructive fires and
to reduce the risks wildfires pose to people and the environment.
Additionally, the CEQ was directed to streamline NEPA compliance. A
streamlined process was created for EAs for fuels treatments.
Categorical Exclusions (see Section 5 for a definition) were developed
for some kinds of fuels treatments based on project size, location,
treatment method, compliance with existing land and resource
management plans, and other environmental laws.

BLM specifically added regulations to allow decisions to be made about
wildfires when vegetation, soils, or other resources on public lands are
at substantial risk of wildfire due to drought, fuels buildup, erosion, or
other damage from wildfire. Secretary Order 3336 (United States
Department of the Interior 2015) provides enhanced policies and
strategies for suppressing rangeland fire and restoring burned
sagebrush ecosystems. The order was largely driven by Greater Sage-
grouse habitat conservation, but it applies to wildlife, ranching, and
recreation. A focus is also on controlling the invasion of annual grasses
(primarily cheatgrass) with the intention of reducing the likelihood and
severity of fire, to slow the spread of invasive species, and to restore
the health and resilience of the landscape.

The HFI also changed guidance for Section 7 Endangered Species Act
(ESA) consultation for hazardous fuels treatment projects. After
training, agency personnel can make determinations without
consulting with, or obtaining written concurrence from, the U.S. Fish
and Wildlife Service (FWS) or National Marine Fisheries Service for
actions that support the NFP and HFI.

Also in 2002, the Wildland Fire Leadership Council (WFLC) was
established by the Secretaries of Agriculture and Interior to support
the coordination and implementation of Federal Fire Management

Policy. It was a committee that includes federal, State, tribal, county,
and municipal government officials to provide policy coordination,
accountability, and effective implementation of Federal Wildland Fire
Management Policy and related long-term strategies. The group
created the National Strategy Committee to provide leadership and
oversight for strategy implantation.

The Healthy Forests Restoration Act (HFRA) (2003) sped up hazardous
fuel reduction and forest restoration projects on lands at risk of
wildland fire and/or of insect and disease epidemics. The Act also
authorized and defined Community Wildfire Protection Plans.

The Western Regional Strategy Committee (a subset of the National
Cohesive Wildland Fire Management Strategy) was created in 2011 to
implement collaboration across stakeholders and landscapes to
restore fire-resilient landscapes, create fire-adapted communities, and
improve wildfire response. The Regional Committees are in the process
of transitioning the planning completed through the national
objectives to on-the-ground implementation of the Regional Action
Plans.

More recently, the USFS developed the Western Bark Beetle Strategy:
Human Safety, Recovery and Resiliency (United States Forest Service
2011) to detail how the USFS will respond to the mountain pine beetle
epidemic over the next five years. Currently, the USFS is focusing on
the mitigation of hazard trees and fuels and to reduce the potential
negative impacts on the watershed. Since the outbreak began in 1996,
more than four million acres have been impacted in northern Colorado.

Spruce beetles are the most significant “natural mortality agent” of
mature spruce. After a wind throw event in the WRNF in 1939, a large
spruce beetle outbreak lasted more than a decade. As a result of the
1939 outbreak, forests changed from being dominated by Engelmann
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spruce to subalpine fir. Spruce beetles prefer downed trees to standing
trees (United States Forest Service 2010).

Post-fire Revegetation Efforts
Bureau of Land Management

BLM Handbook H 1742-1 (Burned Area Emergency Stabilization and
Rehabilitation Handbook — Public) (Bureau of Land Management 2007)
describes the planning process, standards, compliance and
monitoring/reporting requirements for the Burned Area Emergency
Response (BAER) program. It is tiered to Departmental Manual (DM)
Part 620, Wildland Fire Management (Bureau of Land Management
2004). BAER is to address emergency stabilization needs to prevent
further damage to life, property, natural, and cultural resources by
including information about effects to existing vegetation. BAER Teams
perform emergency assessments and soil stabilization treatments
immediately following wildfire containment.

Emergency stabilization is defined as “planned actions to stabilize and
prevent unacceptable degradation to natural and cultural resources, to
minimize threats to life and property resulting from the effects of a fire,
or to repair/replace/construct physical improvements necessary to
prevent degradation of land or resources. Emergency stabilization
actions must be taken within one year following containment of a
wildland fire” (620 DM 3.3E).

The objective of emergency stabilization is to “determine the need for
and to prescribe and implement emergency treatments to minimize
threats to life or property or to stabilize and prevent unacceptable
degradation to natural and cultural resources resulting from the effects
of a fire” (620 DM 3.4A).

The priorities for post-fire protection are: human health and safety,
property and unique biological resources (designated Critical Habitat
for federal and state listed, proposed or candidate threatened and
endangered species) and significant heritage sites (620 DM 3.7A).

Rehabilitation is defined as “efforts undertaking within 3 years of
containment of a wildland fire to repair or improve fire-damaged lands
unlikely to recover naturally to management approved conditions, or
to repair or replace minor facilities damaged by fire” (620 DM 3.3M).

Rehabilitation objectives are to (620 DM 3.4B):

* Evaluate actual and potential long-term post-fire impacts to
critical cultural and natural resources and identify those areas
unlikely to recover naturally from severe wildland fire damage;

* Develop and implement cost-effective plans to emulate
historical or pre-fire ecosystem structure, function, diversity
and dynamics consistent with approved land management
plans, or if that is infeasible, then to restore or establish a
healthy, stable ecosystem in which native species are well
represented; and

* Repair or replace minor facilities damaged by wildland fire.

Allowable rehabilitation actions are limited to: lands unlikely to recover
naturally, weed treatments, tree planting, repair/replacement minor
facilities, and monitoring.

Emergency Stabilization (ES) Plans are prepared immediately following
a wildfire when stabilization is necessary. The Burned Area
Rehabilitation (BAR) plans may be prepared concurrently. Funding may
not be in place until the following fiscal year, but may be available
sooner. ES is funded through Wildland Fire Operations. Plans in excess
of $100,000 are approved in Washington DC, less than $100,000 may
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be approved by the State director. BAR activities are funded through
the Other Fire Operations, Burned Area Rehabilitation. Funding is on a
priority basis determined by the Interior BAER Working Group in
consultation with the Office of Wildland Fire Coordination.

Emergency Stabilization and Rehabilitation (ESR) plans must be
consistent with Land Use Plans, as well as any applicable activity level
plans (e.g., Area of Critical Environmental Concern plans, Wilderness
plans).

Due to the “emergency nature” of stabilization treatments, BLM may
issue a decision to implement treatments immediately, or on a date
specified in a decision document. A Full Force and Effect (FFE) decision
may be issued using 43 C.F.R. § 4190.1 for rangelands and 43 C.F.R. §
5003.1 for forest lands. Any appeal of wildfire management decisions
is appealed directly to the Interior Board of Land Appeals (IBLA) rather
than through normal protest and appeal processes.

FFE decisions still require the BLM to make “reasonable efforts” to
discuss the decision with interested parties, partners, stakeholders,
and State, local, and Tribal governments during the project planning
and NEPA analysis. Efforts must also be made to allow for public
comment during the planning process.

If livestock removal or modification is important to the success of the
ESR treatment, and the determination is made to implement the
treatment immediately, and the decision is placed in FFE, then the
livestock grazing modification should also be placed in FFE. The
decision must clearly document what resources are at “substantial risk
of wildfire” or “at immediate risk of erosion or other damage due to
wildfire” and the factors placing those resources at risk of post-fire
damage.

Forest Service

The USFS uses the Rapid Assessment of Vegetation Condition after
Wildfire (RAVG) process to provide information to assist with post-fire
vegetation management within 45 days of fire containment. RAVG
products include mapping and Geographic Information Systems (GIS)
products showing the location of basal area loss within the fire
perimeter, and a summary of vegetation affected by the fire organized
by basal area loss. The Remote Sensing Applications Center creates
these products by comparing pre-fire digital imagery with burn severity
maps. RAVG data are used in the BAER process.

Wildland-Urban Interface and Community Wildfire Protection

From a wildland fire perspective, the wildland-urban interface (WUI)
refers to the transition zone between unoccupied land and human
development that is prone to wildfire. This occurs in forested areas and
sagebrush communities. The primary WUI zones in Rio Blanco County
are mapped near Rangely and Meeker, but the interface occurs at
every ranch house or cabin throughout the County. The main objective
for existing residences in the WUl focuses on hazardous fuels
reduction. A number of grants are available to individual homeowners,
the fire department, and County for WUI fuels mitigation efforts.
Firewise.org maintains a list of current grant opportunities at
http://www.firewise.org/usa-recognition-program/grants-and-
funding/federal-government.aspx (accessed 11/6/15).

The Rio Blanco County Community Wildfire Protection Plan Update
was completed in 2012 (Alpenfire, LLC 2012). Community Wildfire
Protection Plans (CWPP) are defined and authorized by HFRA and
provides recommendations on local firefighting capability, the need for
defensible space, and land management prioritization on federal and
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non-federal lands. CWPPs also make the County eligible for federal
funds to complete fuels mitigation projects.

The CWPP divided the County into four zones for the WUI assessment.
WUI, in the CWPP, includes commerce, industry, and infrastructure in
the County. Oil and gas development, mining, road and utility
corridors, agricultural areas, watersheds, and cultural resources are all
concerns in the County.

The CWPP provides a comprehensive summary of risks and potential
responses to wildfire throughout the County and is available here
(http://gacc.nifc.gov/rmcc/dispatch_centers/r2gjc/fire_prevention/Ri
opercent20Blancopercent20County/RioBlancoCountyCWPP2012.pdf).

4.4.3 Policy Statements

1. Create a local interdisciplinary working group to assist with the
implementation of the Federal Wildland Fire Management
Policy that includes a member or members from the Districts
and County.

2. Implement the strategies, priorities, and recommendations in
the Rio Blanco County Community Wildfire Protection Plan
(updated 2012) and any subsequent plan updates.

3. The management of non-native and noxious weeds, including
cheatgrass, after wildland fire events using tools including (but
not limited to) livestock grazing, chemical, and other
mechanical control is critical to protect ecosystem health.

4. The reduction of fuels through silviculture and livestock grazing
is necessary. Proactive management practices such as selective
timber harvest and thinning, livestock grazing, and prescribed
burns on federal lands will encourage ecosystems with varied
age classes and successional states that support a variety of
species and uses (including watershed improvement improved

10.

11.

12.

wildlife habitat), and decrease the risk of catastrophic wildland
fires and disease.

Long-term (i.e., 20-year) timber harvest leases, based on local
market value, are important to allow private industry to take
the financial risk and make an investment in the infrastructure
necessary to maintain the timber industry and forest health in
the County.

Increased timber harvests (above the 425,000 acres identified
in the 2002 WRNF revision) should be analyzed in the next
forest plan update to improve the economic viability of logging
in the County and improve forest condition.

Treat insect outbreaks as an emergency. Forest insect
management should focus on forest management that alters
stand condition that factor in insects and include all methods
to reduce or prevent insect infestations, e.g., salvage and
sanitation cutting, spraying, biological control, prescribed
burning, etc.to prevent the next epidemic of widespread tree
mortality.

Support wildland fire use on rangelands and encourage
prescribed burns.

Support the involvement of the District and County as
cooperating agencies in the Master Good Neighbor Agreement
planning process.

Managed livestock grazing is an appropriate management tool
for revegetation and fuels reduction.

Livestock grazing should be returned to pre-fire levels when
post-fire monitoring data shows objectives have been met, or
have been achieved to extent allowed by the site potential.
Adaptive management practices for grazing should be
developed and included in term permits to allow for flexible
management practices that will decrease fuel loads on the
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13.

14.

15.

16.

landscape, particularly in areas with cheatgrass infestations or
heavy grass understory.

The development of measurable, achievable objectives should
be used in all ESR planning and decision documents based on
site potential and management objectives.

Vacant grazing allotments should be assigned to permittees
affected by fire or other resources concerns as quickly as
possible to minimize the economic disruption to permittees.
The removal of pinon-juniper infestations throughout the
County is important to decrease wildfire potential and improve
upland habitat conditions.

Post-fire monitoring should be completed as soon as allowed
by the fire closure decision to determine if reseeding objectives
have been met. If objectives have not been met, complete a
determination regarding the likelihood of the objectives being
met without additional resources and continued closure.

4.5 Livestock Grazing

4.5.1 Custom and Culture

When Rueben D. Oldand went overseas to fight in WWII, he was a scout.
Not only was a scout’s life expectancy short but the conditions were
terrible. He promised God that if He would let him live and return to his
beloved Piceance he would never complain again. He lived and returned
to Piceance to spend the rest of his live with never a complaint. Actually
the no complaining came easy to dad as he was so happy to live and work
on Piceance. Not only was there a proud feeling of continuing the family
tradition of ranching on the Piceance but he loved the land. The climate
isn’t bad. All you have to do is watch the news everyday of hurricanes,
tornadoes, earthquakes and all the other natural disasters to appreciate
the Piceance weather. The cattle really thrive here. He always told me that
when the weather wasn’t the best and you had to be out in it, you needed
to find something you enjoyed. From the horse he rode to the wildlife he
saw and the geological formations he enjoyed, he was always able to find
something he could enjoy. The community of friends is important. Most of
the ranchers have been here as long as we have and would do anything to
help one another. Meeker is the community where our children went to
school and is where we shop. We know these people and they are all an
extended part of our family. All these things come together and become
the glue that keeps us here continuing what our great-grandfather started
over 125 years ago.

Submitted by Chris Uphoff

The history of domestic livestock grazing in Rio Blanco County goes
back almost 150 years, although native herbivores have grazed the
area for decades. Livestock production has been a critical component
of the economy and lifestyle of the County, and proper grazing
management can positively influence the ecosystem health. Prior to
1900, the White River Valley was open range for cattle. Settlers
brought sheep into the area beginning in the late 1880s.

o d
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4.5.2 Background
Bureau of Land Management

The Taylor Grazing Act of 1934 (43 U.S.C. 315) established the Grazing
Service, which eventually became known as the BLM, through local
grazing advisory boards, who created an adjudication process to
determine where, when, and what type of livestock grazing could occur
on public rangelands. To receive an allotment through this process, the
stockman had to have (1) “commensurate base property” on which he
could graze his livestock when they were not using the federal lands,
(2) have an economically viable livestock operation and (3) be
members of the local community and support the local stability of the
community.

Current authorized grazing levels were established from 1940 to 1965,
during which time the BLM completed livestock forage inventories to
establish estimated grazing capacity. These levels have been adjusted
to accommodate differences in production capabilities and use by
other species (Bureau of Land Management 1981). Approximately 1.5
million acres are managed by the BLM White River Field Office (WRFO)
in Rio Blanco County. One hundred thirty-nine grazing allotments were
identified in the 1981 RPS (Bureau of Land Management 1981) (Figure
7).

The 1981 RPS is the Record of Decision (ROD) for the 1981 Final
Environmental Impact Statement (FEIS), impacting the White River
Resource Area (WRRA) grazing management. The EIS proposed issuing
term grazing permits for 183,460 AUMs in the short term and
increasing to 230,330 AUMs by 2000. Additional range improvements
and intensive management actions were proposed in the FEIS.

The proposed increase in AUMs from 1981 to 2000 was to
accommodate other public land resources such as big game and wild
horses (Bureau of Land Management 1981).

The Colorado Public Land Health Standards provide further guidance
on land management objectives.

As of 2014, 1,460,013 acres of BLM land are permitted in 156
allotments for livestock grazing in the WRFO; 105,362 AUMs are held
in active permits, 15,179 AUMs are suspended, and 673 AUMs are
temporarily suspended. Sixty allotments are in the Custodial class, 58
are in Improvement, and 38 are in the Maintenance category (Bureau
of Land Management n.d.). Classes are further defined in Chapter 6.

Seventy-six allotments have an approved Allotment Management Plan
(AMP) or Coordinated Management Plan (CMP). Thirty-six of the
AMP/CMPs are less than ten years old; nine of those documents are
for Custodial allotments (Bureau of Land Management n.d.). A
cooperative range monitoring program was developed between the
permittees, the Districts, USFS, BLM, and Colorado Cattlemen among
others as part of the Colorado Resource Monitoring Initiative to create
a common understanding of range management standards.

To assist with livestock grazing management, the BLM maintains a
network of precipitation monitoring stations throughout the White
River Field Office. Currently 12 continuously recording precipitation
gauges are operated by the BLM with five additional planned to be
added to the stream monitoring sites on Piceance, Yellow, E. Douglas,
E. Willow, and Black Sulphur creeks. During the summer of 2016,
updates to these five sites will enable precipitation data to be
transmitted via the NOAA GOES data collection system. This data will
be viewable by the public on the National Weather Service

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

26 |Page
Section 4.5 Livestock Grazing



Hydrometeorological Automated Data System (HADS) and BLM
website (Sauter 2016).

With the passage of FLPMA, BLM’s mission was altered to require
retention of the public lands rather than disposal. FLPMA did not
repeal the Taylor Grazing Act.

Permitted grazing on public lands is a critical piece of livestock
operations in Rio Blanco County. The intermingled BLM and private
lands allows ranching to continue in the County. The low percentage of
private lands in the County means that access to public lands is critical
to the continued ability to maintain the ranching community and the
viability of the County.

BLM Range Improvements

All range improvements on BLM lands must be authorized by the
agency. There are two options for authorization: a Cooperative Range
Improvement Agreement or a Range Improvement Permit. The
Cooperative Range Improvement Agreement identifies how the costs
of labor, materials, and maintenance are divided between the agency
and the permittee. Range Improvement Funds can be used for labor,
materials, and final survey and design of projects to improve
rangelands. The Range Improvement Permit requires the permittee or
lessee to provide full funding for construction and maintenance of the
improvement. NEPA analysis is not required for normal repair and
maintenance of range improvements that are listed on a term grazing
permit; permission of the authorized officer is also not required.
However, for reconstruction of a range improvement or construction
of new improvements, NEPA analysis and a decision by the authorized
officer is required.

United States Forest Service

The WRNF was established in 1891 as the White River Plateau Timber
Reserve. Permitted livestock grazing was originally authorized by the
first Forest Service regulations in the “Use Book of 1905.”

The Forest and Rangeland RPA of 1974 established standards for how
the USFS manages national forests, required the development of land
management plans for national forests and grasslands, and required
the Forest Service to regularly report on resource trends in their forests
and rangelands. It was amended with NFMA. Numerous planning rules
were issued since 2000 and revised planning rules were issued most
recently in 2012.

The first WRNF Land and Resource Management Plan was issued in
1984 and revised in 2002 (United States Forest Service 2002). In fiscal
year 2013, the WRNF issued seasonal permits for 17,425 cattle and
38,735 domestic sheep on 89 grazing allotments. Potential areas of
conflict exist between domestic sheep and bighorn sheep in the Flat
Tops allotment. The Park Creek Sheep and Goat allotment was closed
to livestock grazing though a separate EIS concurrent with the 2002
Forest Plan revision.

The Routt National Forest Land and Resource Management Plan was
issued in 1997 and currently the forest is in process of updating their
monitoring plan to comply with the 2012 Planning Rule. In fiscal year
2015, the Yampa Ranger District of the Routt National Forest issued
seasonal permits for 1,309 cattle AUMs and 8,274 domestic sheep
AUMs on 26 grazing allotments.
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USFS Range Improvements

All range improvements on USFS lands must be authorized by the
agency. The USFS allows structural improvements (e.g., fencing) and
non-structural improvements (e.g., change in management practices).
Any requirements for permittee construction or development of range
improvements are identified in the grazing permit with credits for
improvements (if any) to be allowed toward the annual grazing fee. It
is a common practice for the USFS to furnish materials and the
permittee to provide labor for structural improvements. If significant
costs are expected, the permittee can assume responsibility for the
improvement (maintenance) but the USFS generally holds title to the
improvement. Should the improvement not be adequately maintained,
the USFS can take action against the permittee for non-compliance
with their grazing permit. Range Betterment Funds are available for
planning and building rangeland improvements.

4.5.3 Policy Statements
1. Environment:

a. Create adaptive grazing programs that allow permittees to
respond to changes in forage availability. Adaptive
management is a process that uses focused monitoring
information to determine if management changes are
needed, and if so, what to change and to what degree
change needs to occur.

b. Locally-led planning efforts such as coordinated resource
management planning plans (CRMP) should be used to
ensure all resources and uses are protected.

c. Support the use of soils and range site data to create site-
specific objectives for livestock, wildlife, etc. until Ecological
Site Descriptions are available.

d. Drill-seeding can be one of the most effective methods of
seeding for rangeland restoration or improvement efforts

and should be utilized wherever possible. Seed mixes for all
reclamation efforts must be beneficial to both livestock and
wildlife and developed on a site-specific basis thorough a
collaborative effort with the Districts, County, and
permittee.

e. Temporary fences should be removed as soon as they are
eligible for removal (e.g., after a wildfire closure), unless it
is converted and utilized as a range improvement in
consultation with the permittee.

f. Require involvement of the permittee in the development
of the Standards & Guidelines Assessment for Rangeland
Health, including monitoring.

2. Monitoring:

a. Develop and implement rangeland monitoring programs for
all allotments using monitoring methods and return
intervals agreed to through the Colorado Resource
Monitoring Initiative to ensure proper collection and
analysis of data.

b. Support the analysis of all submitted data by a qualified
team or third-party before using the data for any
management decision unless collected under a Cooperative
Monitoring Agreement or MOU between the permittee,
agency, and an agreed-upon third party. See Section 2.4 for
a description of acceptable data standards.

c. Support the creation of Ecological Site Descriptions by 2025
to help identify what each area is capable of
producing/supporting.
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Figure 7. BLM and USFS grazing allotment boundaries.
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Support consultation, cooperation, and collaborative
efforts to ensure that rangeland health and wildlife habitat
are being maintained through monitoring and
implementation of well-designed
management plans on all public land allotments.

Develop monitoring programs that separate the use by
species (e.g., wild horse, livestock, or wildlife) that can be

livestock grazing

used to inform management. If a resource problem is
occurring, such monitoring should determine the source of
the issue and adaptive management should be used to
tailor a response to the source of the problem.

3. Rangeland Improvement Projects:

a.

Encourage coordination between agencies and permittees
to identify and prioritize where range improvement funds
are spent based on allotment category and need.

Require range improvements be kept functional or
maintained in a timely manner by the responsible party
whether it be the grazing permittee or the agency.
development of additional rangeland
improvements when the opportunity presents itself, such

Encourage

as creating water impoundments near roads and drill pads
to catch water.

Installation of wildlife-friendly range improvements (e.g.,
wildlife-friendly fence, bird ramps in tanks) are an
important component of range improvements.

Encourage the development of a programmatic Categorical
Exclusion for range improvements to allow improvements
to be installed in a timely manner.

Oppose the acquisition by the BLM or USFS of water rights
in the course of BLM or USFS authorization of range
improvements.

g. Request the permit holder complete range improvement

maintenance even in years of non-use.

4. Permits/AUMs:

a.

Timely processing of all term grazing permits renewals,
including actions proposed by the permittee, is necessary.
Categorical Exclusions for term permit renewals should be
used when (1) renewal of the permit is under substantially
the same terms and conditions as the existing permit, (2)
monitoring shows that the allotment is at or making
substantial progress toward meeting rangeland and
riparian health standards and (3) no extraordinary
circumstances exist such as conflicting threatened or
endangered species management, special status lands, etc.
Permanent retirement of any grazing allotment is generally
unacceptable. Any closure or retirement of an allotment
should be based upon a consideration of the economic
impacts and custom and culture of the local area.

AUMs in suspended use should be analyzed and reinstated.
If improvements are necessary to support reinstatement of
AUMs, such improvements should be analyzed through the
NEPA process as expeditiously as possible.

When a grazing allotment is in non-use for personal
convenience of the permittee, it should be made readily
available for other permittees to utilize. If there is a
resource concern on that allotment, the grazing plan should
acknowledge the concern and utilize the livestock as a tool
to help in recovery. If the allotment is in non-use and the
range is in good condition, the grazing plan must fully utilize
all available grazing AUMs.

Vacant allotments should be prioritized for NEPA analysis to
ensure their availability for domestic livestock grazing.
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g. Support changes in season of use or class of livestock for
improvements in rangeland health and wildlife habitat
guality when done in consultation with the permittee.

h. Permits for temporary actions such as hauling water should
be completed as quickly as possible to address the resource
concerns necessitating the action.

i. Livestock grazing should be returned to pre-fire levels when
post-fire monitoring data shows objectives have been met,
or have been achieved to extent allowed by the site
potential.

j- Adaptive management practices for grazing should be
developed and included in term permits to allow for flexible
management practices that will decrease fuel loads on the
landscape, particularly in areas with cheatgrass infestations
or heavy grass understory.

k. Vacant grazing allotments should be assigned to permittees
affected by fire or other resource concerns not related to
management as quickly as possible to minimize the
economic disruption to permittees.

5. Reduction in AUMs:

a. Suspended AUMs shall be returned immediately to
livestock grazing when the resource concerns causing the
reduction (e.g., wildfire, range condition) have ended. Term
permit renewals should reinstate suspended AUMs.

b. Changes in class of livestock and permit transfers should be
completed without reductions in AUMs and in a timely
manner.

c. Reductions of domestic livestock grazing AUMs to provide
additional forage for another species that is over its
biological objective (e.g., wild horses over AML) are
unacceptable.

d. AUMs on federal lands should not be reduced unless a
documented resource condition indicates a need for
temporary reduction to improve condition.

Figure 8. Cattle west of Rngely in 1920. Photo provided by Cherl
Robertson.
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4.6 Noxious Weeds and Invasive Species

The reason that we don't have weeds everywhere we graze
cattle is that dad started fighting weeds around the mid-sixties.
He knew what toad flax looked like from seeing it up the White
River. There was one toadflax plant in the middle of the road,
he came back with oil and we thought we killed it. The toadflax
grew back in the road 40 years later. We also started spraying
hound's tongue and musk on our Garfield neighbor’s side of the
fence in about 1980. At that time, it took 4 of us about 5 days
to spray the bottom of the gulch. We lost that battle and started
to just spray our side of the fence which got away from us too.
We now spot spray acres and acres. In the eighties we spent half
a day every day taking care of the cattle in some way. Today we
spend over half of every day, June through September, spraying
weeds and we are still losing the battle. We haven't lost any of
our permits because of weeds but at this rate | do not want to
think about how bad the problem may be in 10 years. Also the
cattle that are covered in weed seed bring less in the market
place.

Submitted by Chris Uphoff

4.6.1 Background

Pursuant to the Federal Noxious Weed Act (7 U.S.C. § 2814), federal
agencies have the authority and responsibility to manage undesirable
plants and noxious weeds on federal and public lands. Each federal
agency has a designated weed specialist and weed control program.

The Colorado Noxious Weed Act (C.R.S. § 35-5.5-101) defines a noxious
weed as an alien plant or parts of an alien plant that have been
designated by rule as being noxious or has been declared a noxious
weed by a local advisory board, and meets one or more of the following
criteria:

* Aggressively invades or is detrimental to economic crops or
native plant communities;

e s poisonous to livestock;

e Is acarrier of detrimental insects, diseases, or parasites;

* The direct or indirect effect of the presence of this plant is to
be detrimental to the environmentally sound management of
natural or agricultural ecosystems.

Rio Blanco County has a Noxious Weed Management Plan (WMP) (Rio
Blanco County 2014) with the goals to:

e Prevent the introduction, spread, and establishment of
dangerous and economically devastating noxious weed species
within Rio Blanco County and adjacent counties and states to
enhance the likelihood of success on a landscape treatment
approach.

* Preserve the integrity of the landscape and conserve local
resources.

* Engage in early detection and rapid response protocols to limit
financial impacts.

*  Comply with the Colorado Noxious Weed Act.

* Promote weed awareness by providing public educational
programs.

A Local Advisory Board (7-10 members) advises the County
Commissioners on weed management in the county.

Many Rio Blanco County citizens have historically aggressively treated
weeds on their private lands and leases. Without a comprehensive and
concerted effort across the County, however, their properties become
islands that will ultimately be overrun by noxious weeds.
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4.6.2 Policy Statements

1.

Require BLM, USFS, and State agencies to meet the weed
control requirements of existing agreements, including the
County Weed Management Plan.

Aggressive weed management practices are necessary in
grazing allotments currently impacted by noxious weeds (e.g.,
Corral Creek), and especially so in areas where adjacent private
landowners are aggressively controlling weeds. Encourage
cooperation between adjacent landowners and federal
agencies to control weeds.

Weed management efforts of the Rio Blanco Weed and Pest
Department and implementation of all federal, state, and local
noxious weed laws and enforcement are important to decrease
weed infestations.

The goals and objectives of the County WMP provide useful
guidance for weed control, and we support implementation of
the WMP.

Control of listed noxious weeds within Rio Blanco County as
prioritized by the State and County weed management plans
and defined in the Colorado Noxious Weed List should be
priority for management.

Funding local, state, and federal governments for appropriate
levels of weed control on all lands in the County is a high
priority.

Support monitoring efforts to accurately identify the extent of
noxious weed infestations and the identification of dispersal
mechanisms where possible.

Support the prevention of aquatic nuisance species (e.g., zebra
mussels, quagga mussels) and other invasive species on all
waters within Rio Blanco County

Educate public land users regarding all possible vectors of weed
spread.

LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

33|Page
Section 4.6 Noxious Weeds and Invasive Species



Figure 9. Old Richmond well.

4.7 Qil, Gas, Coal and Minerals

The oil industry is almost as old as farming and livestock
around Rangely. In 1898 Mr. Rector found oil seeping out of a
rock ledge into the White River on his property west of
Rangely, and he and nine other men purchased a Star drilling
rig. They were one of the numerous companies and
individuals who drilled shallow wells during the late 1800’s
and early 1900’s.

Submitted by Cheryl Robertson

4.7.1 Background

Rio Blanco County has been explored for natural resources for more
than 100 years and was settled in part due to the extraction boom of
the late 1800’s and early 1900’s. Energy development and natural
resource extraction continues to be a principal industry in Rio Blanco
County. Oil and gas wells are common throughout Rio Blanco County
excluding the WRNF. Extending west from the Town of Rangely to the
state border, there is extensive oil and gas development. Vast oil shale
resources are located in Rio Blanco and neighboring Garfield County.
Areas identified as suitable for coal leasing are located in the
northwestern and northeastern portion of Rio Blanco County. In the
last ten years, natural gas has been the dominant factor in energy
development.

The development and production of extractable resources are vital to
the custom, culture, social, and economic stability of Rio Blanco
County. Mineral resources support a multitude of local jobs, industries,
and activities. Development of these resources occurs on private,
state, and federal land. Because of the split-estate nature of mineral
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and land ownership within the county, many stakeholders have an
interest in these developments.

Unless otherwise noted, all information contained in this section is
from the RMPA/EIS (Bureau of Land Management 2015).

Oil and Gas Regulatory Framework

Oil and natural gas development on the public land and the public
mineral estate is a significant economic driver for the Colorado
economy. Approximately 90 percent of oil and natural gas
development in Colorado occurs on state and private lands, although
in Rio Blanco County a majority of the resources are on federal lands.
The Colorado Oil and Gas Conservation Commission (COGCC)
promulgates rules to regulate oil and gas development in Colorado.
They issue drilling permits and enforce applicable oil and gas statutes
and regulations. The COGCC rules promote the exploration,
development, and conservation of Colorado’s oil and gas resources and
ensure the prevention and mitigation of adverse impacts of oil and gas
development on public health, safety, welfare, and the environment.

The majority of lands with high oil, gas, and mineral values in Rio Blanco
County are on land administered by the BLM. BLM management policy
decisions are critical to the local economy and to governmental
revenues in Rio Blanco. Further development of natural resources on
these public lands could produce significant employment and
residential growth in the future.

In 2009 the Colorado BLM, the Rocky Mountain Region of the USFS,
and the COGCC entered into a MOU concerning oil and gas permitting
on BLM and USFS lands. Under the MOU, operators on federal land are
told of their responsibility to comply with COGCC rules and regulations

as well as all other applicable law — state and federal. Qil and Gas
operators must follow COGCC spacing requirements between drill sites
in addition to securing BLM approval for development.

The Mineral Leasing Act of 1920, as amended, and the Mineral Leasing
Act for Acquired Lands of 1947, as amended, give the BLM
responsibility for oil and gas leasing on BLM, National Forest, and other
federal lands, as well as private lands where mineral rights have been
retained by the federal government. The BLM is a multiple use agency
and therefore must balance the development of mineral resources in
the best interests of the country as well as managing for uses like
livestock grazing, recreation, and development and conservation of
wildlife habitat. The USFS regulates all surface-disturbing activities on
USFSland, (30 U.S. Code § 226 (g)). The USFS is the lead agency to apply
stipulations on a lease and conduct environmental analysis of leasing
and permitting on USFS lands. There are USFS lands in Rio Blanco
County that are medium-to-high oil and gas potential and available for
lease (but currently unleased). Oil and gas leasing on White River
National Forest is guided by the December 2015 QOil and Gas Leasing on
Lands Administered by the White River National Forest ROD and FEIS
USFS lands were not part of the 2010 BLM leasing reform (BLM IM
2010-117).

The BLM manages approximately 1.5 million acres of surface and
subsurface acres and approximately 365,000 acres of split-estate lands
(referred to as the “Planning Area”), where the federal government
controls subsurface mineral rights underlying private and state lands.

Mineral resources in the WRFO Planning Area include leasable (e.g., oil
and gas, geothermal, coal, sodium, and oil shale), locatable (e.g.,
uranium) and salable minerals (e.g., sand and gravel). There are various

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

35|Page
Section 4.7 0Oil, Gas, Coal and Minerals



authorizations to use public surface for leases, permits, and easements
within the WRFO Planning Area.

BLM-administered public lands and resources are managed in
accordance with approved Resource Management Plans (RMPs). BLM
field offices prepare RMPs for the lands within their boundaries. An
RMP is a blueprint explaining how the BLM will manage areas of public
land over a period of time (generally 10-15 years). RMPs contain
decisions that guide future management actions and subsequent site-
specificimplementation decisions. RMPs establish goals and objectives
for resource management (desired outcomes) and the measures
needed to achieve these goals and objectives (management actions
and allowable uses).

The BLM use RMPs to make oil and gas planning decisions, such as
areas closed to leasing, open to leasing, or open to leasing with major
or moderate constraints (lease stipulations) based on known resource
values and reasonably foreseeable oil and gas development scenarios.
RMPs allocate lands that are available for oil and gas leasing and
outline what restrictions will be placed on leases to protect sensitive
resources with the Planning Area. The Federal Oil and Gas Leasing
Reform Act of 1987 addresses whether leasing is held competitively or
non-competitively — provided leasing is an acceptable use of the land
as identified in a particular RMP.

To help better balance these often conflicting demands on our public
lands, the BLM implemented oil and natural gas leasing reform in 2010.
These reforms provide the public more involvement earlier in the
process in an attempt to better inform decisions and reduce conflict,
protests, and litigation. The increased opportunity for public
participation at the outset of the process and a more thorough
environmental review process is believed to help reduce the number

of protests filed and enable the BLM to resolve protests prior to lease
sales.

Current management decisions for oil and gas exploration and
development within Rio Blanco County on BLM lands are governed by
the Record of Decision (ROD) and Approved Resource Management
Plan (approved July 1, 1997). The RMP was recently amended by the
WRFO ROD and Approved Resource Management Plan Amendment
(RMPA) for Oil and Gas Development (approved August 17, 2015).

The WRFO prepared the 2015 Oil and Gas Development Draft
RMPA/EIS to propose amendments to the 1997 RMP due to greater
demand for natural gas and new technologies enabling economic
extraction of oil and gas. The final amendment to the RMP addresses
potential oil and gas exploration and development activities above
what was planned in the 1997 RMP. Key elements in the amendment
include:

* Acknowledging a trend for increasing the number of wells per
pad

e Surface disturbance of 13,200 acres

e Well numbers anticipated at 15,040

* A majority of development within the Mesaverde Playa Area

The Northwest Colorado Greater Sage-Grouse Approved Resource
Management Plan Amendment was passed in September 2015. This
document applies to BLM managed lands and subsurface mineral
estate. Key elements in the amendment include:

* Avoid or limit new surface distribution in Priority Habitat
Management Areas

* Minimize surface disturbance in General Habitat Management
Areas

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

36|Page
Section 4.7 0Oil, Gas, Coal and Minerals



Most of the BLM WRFO Planning Area is contained within two United
States Geological Survey (USGS) petroleum resource assessment
provinces: Uinta-Piceance Province and the Southwestern Wyoming
Province. The Uinta-Piceance Basin contains eighty-six percent (86
percent) of the Planning Area and a majority of the oil and gas
development potential. The Uinta-Piceance Basin is in north eastern
Utah and north western Colorado and encompasses most of Rio Blanco
County (Figure 10) — its eastern boundary abuts the WRNF and the Flat
Top Wilderness in far eastern Rio Blanco. The Uinta-Piceance Basin is
one of six priority provinces for the National Oil and Gas Assessment
because of its potential for significant natural gas resources.
Approximately 77 percent of the WRFO Planning Area has a moderate
to high potential of encountering hydrocarbon-bearing rocks in the
subsurface.

The Southwestern Wyoming Province (SWWP) is a structural basin that
formed during the Laramide orogeny. The SWWP occupies most of
southwestern Wyoming, parts of northeastern Utah, and
northwestern Colorado. In Rio Blanco county the basin occupies about
7% of the very northeastern part of the county under the Routt
National Forest. Currently on the Routt NF there are only 2 active wells.
Further development is limited by the remoteness of the region and
the presence of the Flat Tops Wilderness.

The Rangely Oil Field in western Rio Blanco County is one of the largest
and oldest oil fields in the Rocky Mountain West with cumulative
production of about 900 million barrels of oil and 700 billion cubic feet
of natural gas. Rangely Field is an elliptical dome about 11 miles long
that contains oil and natural gas in the Upper Pennsylvanian Weber
Sandstone. The dome is formed by an anticline that is quite evident on
the surface, so it was an early target for oil exploration and the first

discovery was in 1901 at a depth of between 500 to 1,000 feet.
Production in the vast Weber Unit began in 1933 after drilling down to
over 6,000 feet — a deep well for its day. However, large scale
production didn’t commence until the 1940’s because of remoteness
of its location and the low demand for oil.

1956 was a record year for oil production in the state of Colorado, and
Rio Blanco County produced almost one-half of the states’ annual
production at 30.2 million barrels. In 2000, Rio Blanco produced 6.52
million barrels of oil representing 32.56 percent of Colorado
production. In 2013, while the state of Colorado broke the previous
1956 production record, Rio Blanco County produced only 2.9 million
barrels of oil, or 6.1 percent of Colorado’s total annual production.

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

37|Page
Section 4.7 0Oil, Gas, Coal and Minerals



ROADS

| ; R a1
Rio Blanco County ! ! Colorado County Boundaries FACILITY STATUS |
i — High Rout
é ‘_,s ['_IJ E Rio Blanco County & e Mlg' WaRy :u -
— [ajor Roads
‘f'!"" LAND MANAGEMENT / OWNERSHIP L Local Roads
| COLORADO — [ |Bureau of Land Management ©  NotActive
~ \__J » Private
“—!E ']_l_ Oil & Gas Fields
/ Rl 3\(, | _state |
- X
o 2 a4 2 © l:l Local, County, City 5
[ | usForest Service l"
o — - ) = -& B 7 ]
N SCALE: 1:665,000 DRAWING TITLE: OIL & GAS YZ Consultants
“%\%E Natural Resource Services
) . Civil, Structural &
\ COORDINATE NAD 1983 UTM Zone 13N PROJECT: '
! i Rio Blanco County Land Use Plan Environmental Engineering
4/5/2016

Figure 10. Active and inactive oil and gas wells.
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Starting in the 1990s and extending to the early part of the 2000s,
about half of the total drilling in the WRFO was concentrated in the
Douglas Creek Arch. The Douglas Creek Arch is a north—south-trending

area. Exploratory outpost or new field wildcat wells
account for roughly 30 percent of the wells drilled in this
region, with an average success rate of 88 percent over
faulted anticline that separates the Uinta basin of northeastern Utah the past four years. The remaining 70 percent of the
from the Piceance basin of northwestern Colorado. It holds significant penetrations drilled in the Piceance Creek area were
resources of recoverable oil and gas. In 1991, deep gas reserves were infill development wells and nearly all (97 percent) of
discovered in the Mesaverde Group (Williams Fork Sandstone and the these boreholes have been successfully perforated and
Cameo Coal Zone) at the White River Dome Field. The majority of the completed.

wells to be drilled in the next 20 years will likely be constructed in the
low permeability Mesaverde Group at depths of 8,500 to 16,500 feet.

The WRFO RMPA/FINAL EIS provides the following information:

In the Douglas Creek Arch area, overall drilling activity is
currently in decline and this is probably in response to
difficulties in the effective disposal of high volumes of

Beginning in 2004, the WRFO Planning Area produced water in this maturely developed part of the

experienced a dramatic increase in drilling activity.
Roughly 70 percent of the current operations are
centered in the Piceance Creek Drainage Basin (focused
on the thick, gas-saturated Mesaverde tight sand play),
about 20 percent in the Douglas Creek Arch area
(primarily drilling Cretaceous sand, shale, and coalbed
gas reservoirs), and the remaining ten percent in the
Rangely Field (targeting the Weber oil sand).

The emerging interest in the Mesaverde basin-centered
play in the central part of the WRFO Planning Area (the
Mesaverde Play Area) is principally related to the
development of new technology (e.g., modern hydraulic
fracking techniques) coupled with the increase in crude
oil prices since 1997, which crested at over $140/barrel
in 2008 and most recently at over $100/barrel in 2014.
Operators aggressively pursued both exploration and
development drilling activities in the Piceance Creek

northern Piceance Basin. Since 2004, exploratory
drilling has represented only about ten percent of the
recent wells spudded in this westernmost region, and
operators have attained nearly a 90 percent average
success rate in drilling these “riskier” opportunities.
Most of the wells drilled on the Douglas Creek Arch;
however, have been infill development penetrations;
these exploitation programs have achieved an average
success rate of about 96 percent. Lastly, the Rangely
Field has been characterized by an absence of
exploratory activity. Development operations on the
anticline have also continued to steeply decline.
Relatively few development wells (fewer than 30) have
been drilled since 2004 but nearly all of them (94
percent) were successfully perforated and completed.
Although limited future activity is anticipated for the
Rangely Field, enhanced recovery operations (carbon
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dioxide and water injection methods) would continue to
help sustain the production...

Approximately 5,800 wells have been drilled in the
WRFO Planning Area as a result of exploration and
development activities: 1,806 producing wells, 317
injection wells, 12 water disposal wells, more than
2,500 plugged and abandoned wells, 271 shut in wells,
65 temporarily abandoned wells, and 36 wells waiting
on completions (COGCC 2006). The 1,806 producing
wells produced a total of 47,716,491 barrels of oil and
273,602,232 thousand cubic feet of gas from 1999 to
2006. QOil production has declined over that eight-year
period, while gas production and the produced water
volume have increased over the same time period,
primarily as a result of bringing new Mesaverde natural
gas wells online in the last two years of the period.

In 2006, just over 5.6 million barrels of oil were produced in the
WRFO and over 4.4 million barrels of oil were produced in 2015
In 2006 almost 43 million Mcf (1,000 cubic feet) of gas were
produced, while in 2015 gas production rose to just over 55
million Mcf.

From 2003 to 2008, drilling and development of natural gas increased,
with many development companies active across northwestern
Colorado. Energy companies began pursuing Colorado natural gas in
earnest in the late 1980s, with drilling and production growing steadily.
As of July 2012, Rio Blanco County accounted for about 3,000 of the
24,000 wells completed in Colorado since 2000, compared to 18,000 in
Garfield County. However, the area of development for natural gas has

moved east and north from western Garfield County and the BLM
predicted movement north into Rio Blanco County.

After 2008, the natural gas industry growth in the region slowed
significantly as the price of natural gas dropped. Nationwide there was
an increasing supply of natural gas resulting from horizontal drilling
and hydraulic fracturing, as well as decreasing demand for natural gas
due to the general economic downturn. Natural gas prices had reached
a wellhead price high in 2008 of $10.25/Mcf as production from shale
formations increased and prices reached a low of $1.95/Mcf in April
2012. Large numbers of employees in the oil and gas sector lost their
jobs and the number of wells being drilled in Rio Blanco County
dropped from a high of 477 in the year 2008 to a low of 109 in the year
2011. Corresponding drops in well construction occurred as well. In
2015, natural gas prices are below $3/Mcf. In 2008, there were 102 rigs
in western Colorado, and in 2015, there were seven.

Geothermal

BLM studies and the recently amended RMP indicate that WRFO does
not have a high level of potential for development of geothermal
power.

Solid Leasables - Oil Shale

The United States holds the world’s largest known concentration of oil
shale — more than one-half the world’s supply. Oil shales have yet to
be economically recoverable and therefore are considered a
contingent resource.

More than 70 percent of American oil shale, including the thickest and
richest deposits, is on federal land, primarily in Colorado, Utah, and
Wyoming. The potential within the Piceance Basin totals
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approximately 1.0 trillion barrels of oil in place. High-grade oil shale in
the area contains more than 25 gallons of oil per ton of shale (Figure
11).

No mining method yet applied has provided a viable method for the
commercial extraction of shale oil. However, data and methods
derived from the current oil shale Research Development and
Demonstration (RD&D) leases taking place could lead to the
development of viable commercial operations. A total of seven RD&D
leases were issues and two are still moving forward with development.
Development of commercial oil shale operations would be dependent
on the cost of recovering oil from the oil shale as well as the price of oil
and future regulation.

Following the oil embargo of the 1970s, and with Congressional
support, a number of commercial-scale oil shale mining projects were
initiated in the WRFO Planning Area. Both the federal and
commercially backed projects ended in the early 1980s when oil prices
declined, which had a dramatic damaging effect on the local economy
and the community. The shutdown of Exxon’s Colony Project in 1982
on “Black Sunday” resulted in the loss of several thousand jobs in
western Colorado. Oil shale is still regarded as a valuable potential
resource and interest in commercial development of oil shale increases
with higher oil prices.

In 2005, the federal government and Congress expressed renewed
interest in oil shale. The Energy Policy Act of 2005 declared oil shale
and tar sands (and other unconventional fuels) a strategically
important domestic energy resource that should be developed to
reduce the nation’s growing dependence on oil from politically and
economically unstable foreign sources. The Energy Policy Act required
that a commercial leasing program be established for these resources.

In 2013, BLM issued a ROD that amended ten RMPs to designate
certain public lands in Colorado, Utah, and Wyoming as available for
leasing and potential development of oil shale and tar sands resources;
this applied even in areas which may have been closed by the local
RMP. The WRFO RMP/EIS was included (Bureau of Land Management
2013). Essentially the ROD amends, to the extent necessary, applicable
local RMPs to ensure that certain specified areas remain open and
available for leasing and future exploration and development of oil
shale and tar sands resources. The ROD specifically references
Congress’s policy emphasis on these resources in the Energy Policy Act.

The ROD provides that the areas allocated as open for future oil shale
leasing are only open to RD&D leases for now. The BLM will issue a
commercial lease only after a lessee satisfies the conditions of its RD&D
lease and the regulations for conversion to a commercial lease.
Because this energy resource is not presently commercially viable, the
BLM determined that it will be necessary to obtain more information
about the environmental consequences associated with tar sands/oil
shale development prior to committing to broad-scale commercial
development — and only after a commercially viable method is
developed that can be assessed (Bureau of Land Management 2013).

BLM (Bureau of Land Management 2013) states “With commercial
development of oil shale at least several years away, the new planning
process will allow the BLM to take a fresh look at what public lands are
best suited for oil shale and tar sands development. Final land-use
decisions will be made in light of any new information about potential
resource needs and impacts, and the technological innovations.”

In early 2005, the BLM solicited nominations for parcels to be leased
for RD&D of oil shale recovery technologies in Colorado, Utah, and
Wyoming. In 2007, the BLM issued six oil shale RD&D leases and five
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were within the Piceance Basin in the WRFO. There are currently two
proposals being considered by the WRFO from the second round of
RD&D leasing.

Solid Leasables - Coal

The U.S. Department of the Interior's Office of Surface Mining,
Reclamation, and Enforcement (OSM) is tasked with implementing and
enforcing the Surface Mining Control and Reclamation Act (SMCRA) of
1977. SMCRA was designed to protect the environment from the
adverse effects of surface coal mining operations and allows the state
to enter into a cooperative agreement with OSM to regulate surface
coal mining and reclamation on federal lands. Colorado entered into
an agreement in 1980 through the Colorado Division of Reclamation,
Mining and Safety. Several divisions were merged in the Colorado
Department of Natural Resources in 1992 to create the Division of
Minerals and Geology (DMG). Within DMG, the Office of Mined Land
Reclamation administers rules and regulations through the Coal and
Mineral programs.

Coal potential exists in two major fields in the WRFO
Planning Area under current economic conditions. The
Danforth Hills Field north of Meeker contains an
estimated 416 million tons of recoverable coal reserves
and has been previously mined, but mines are currently
non-operational. The White River Field is in the general
vicinity of Rangely and contains an estimated 327
million tons of recoverable coal reserves. The main coal-
bearing beds in both fields are the lles and Williams Fork
Formations of the Upper Mesaverde Group (BLM
2007b). Desperado Mine currently produces coal in the
White River Field near Rangely. [...]

The coal lease areas are designated as suitable for both
surface and subsurface coal mining, suitable for
subsurface but not surface mining, or not suitable for
either surface or subsurface coal mining.

Several closed coal mines in the Danforth Hills Field
have the potential to reopen if the economics become
favorable. Future coal mining activities will be
dependent upon the price of coal, transportation, the
desire to reduce dependency on foreign oil, the oil and
natural gas and renewable energy markets and future
federal clean air regulations.

The Colowyo Coal Mine is located approximately 22 miles
north/northeast of Meeker and is located in Rio Blanco and
Moffat Counties and has been in operation since 1977 (Figure
11). Currently, the mine produces approximately 2.3 million
tons per year. Colowyo was in litigation over an expansion for
which NEPA was completed in 2006, but the court found OSM
violated NEPA by failing to notify the public of, and involve the
public in preparation of, the EA for the expansion. OSM also
violated NEPA by failing to take a “hard look” at the direct and
indirect effects of the increased mining operation before

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

42 |Page
Section 4.7 0Oil, Gas, Coal and Minerals



g\

g | L/ RNt s
/RIQ:BL.P{NQO COoU

AV )=
371 |

- A
_~GOLORADO, |—
|

I ___I Colorado County Boundaries

E Rio Blanco County

LAND MANAGEMENT / OWNERSHIP E Suitable for Surface or Subsurface Mining

|:| Bureau of Land Management

COAL
I Authorized Leases

OIL SHALE

Authorized Research Development |
Demonstration Leases

[ | Preference Right Lease Area

- Oil Shale Developable Area

LT — . [ unsuitable for Surface or Subsurface Mining
= L} [ |Private
f— _'b.j [ "——\L'.‘ l]_!_ Unsuitable for Surface, Suitable for Subsurface Mining ROADS
4 [' I- —!——‘-,’ r—’ | | state ) ) Highway Routes |
A I:l ) - Unsuitable for Surface, Suitable for Subsurface a
0o 2 4 e 1 1 Local, County, City Mining with Mitigation Major Roads 3
. Miles |:| US Forest Service * Coal suitability designations are subject to change Local Roads -1\]
— - - —]
i I = S ; FaiR R T W h ) S ey | I e
X SCALE: 1:665,000 DRAWING TITLE: COAL & OIL SHALE Y2 Consultants
W . Natural Resource Services
. " Civil, Structural &
COORDINATE NAD 1983 UTM Zone 13N PROJECT: '
! S aren Rio Blanco County Land Use Plan Environmental Engineering
4/5/2016

Figure 11. Coal and oil shale.
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determining their level of environmental impact. The court
gave OSM 120 days to fix the identified deficiencies and OSM
provided a revised EA to the court in September, 2015;
WildEarth Guardians has not pursued further litigation at this
time. OSM is currently completing an EA for the Colowyo
Collom Permit Expansion and recently completed an EA for the
Trapper Mine.

Solid Leasables - Nahcolite/ Soda

The Piceance Basin contains the world’s largest and most
economically significant nahcolite resource (naturally occurring
sodium bicarbonate or baking soda) (Figure 12). Most of the
significant deposits ... of the sodium resources are found in the
Parachute Creek Member of the Green River Formation. The
sodium resource in the basin was estimated at 32 billion short
tons and 29 billion tons. Solution mining operations have been
constructed on two sodium leases in Rio Blanco County. One
solution mining operation was mothballed in 2004 due to
market issues. The other mine has been operating since 1991
and produces greater than 200,000 tons of sodium bicarbonate
annually and is projected to increase. Future development of
sodium resources is likely in the WRFO Planning Area. The
development would depend on the results of continued
improvement of solution mining technology, and market-
driven prices of sodium bicarbonate (Bureau of Land
Management 2015).

Locatable Minerals

Locatable minerals is a legal term that, for federal lands in the
U.S., defines a mineral or mineral commodity that is acquired

through the General Mining Law of 1872, as amended. [...]
Examples of locatable minerals include, but are not limited to,
gold, silver, platinum, copper, lead, zinc, magnesium, nickel,
tungsten, bentonite, barite, feldspar, uranium, and uncommon
varieties of sand, gravel, and dimension stone. [...] The BLM
manages the Mining Law program on the federal mineral estate
including authorizing and permitting mineral exploration,
mining, and reclamation actions...

There are no current or past mining areas in the WRFO Planning
Area associated with locatable metal minerals other than
uranium. Uranium is designated as a strategic locatable
mineral. Interest in uranium exploration has been cyclic and is
influenced by war, the threat of war, shortages, temporary
surpluses, poor planning, and a fear of environmental hazards.

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY

Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

44 | Page
Section 4.7 0Oil, Gas, Coal and Minerals



IRio Blanco Countyl

| I™™™"1 Golorado County Boundaries SODIUM
Authorized L.
'_Lih‘ ['_IJ E Rio Blanco County - vhorieed beases
l\n-a' _| y I LAND MANAGEMENT / OWNERSHIP Multi-mineral Zone: Sodium & Qil Shale

! COLORADO 1 [ |Bureau of Land Management D Sodium Developable Area

_' = = \__J |:| Private
==y [
,_/_"i —I.'—j-fz-‘ » ]T [ state
A

I:l Local, County, City

ROADS

———  Highway Routes

Major Roads
Local Roads

[
0 2 4 8 12 16 2
—— il |:| US Forest Service ;
f L f VaE L W, a0 g [T P =

» SCALE: 1:665,000 DRAWING TITLE: SODIUM EXTRACTION Y2 Consultants

W - Natural Resource Services

. . Civil, Structural &
\ COORDINATE NAD 1983 UTM Zone 13N PROJECT: ’
! el Rio Blanco County Land Use Plan Environmental Engineering
4/5/12016

Figure 12. Sodium extraction areas.
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To date there has not been any development of potential uranium
reserves within the WRFO Planning Area. However, when uranium
prices go up as they have recently, interest in uranium exploration
increases. Uranium mining claims have been staked in the
northwestern portion of the WRFO Planning Area north of Rangely
near US 40. Several claims have been staked encompassing
approximately 44 square miles within two separate blocks of claims
south of US 40. As of December 2015, there are no active mining
claims within the WRFO (Daggett 2016).

Salable Minerals

Salable minerals, also known as mineral materials,
include common variety materials such as sand, gravel,
stone (e.g., decorative stone, limestone, and gypsum),
clay (e.g., shale and bentonite), limestone aggregate,
borrow material, clinker (scoria), and leonardite
(weathered coal). Of the salable minerals, only sand and
gravel are found within the WRFO Planning Area. Sand
and gravel provide raw materials for most construction
and paving activities. Sand and gravel deposits are
found along the White River and major tributary valleys.
Other sources include widespread colluvial deposits at
the base of rock outcrops and alluvial fans. Large sand
and gravel reserves occur near Meeker in the vicinity of
Agency Park and in the Little Beaver area. With the
projected increase in oil and gas activities over the next
20 years, the need for additional sand and gravel
resources for road improvements and other
construction-related activities would likely increase.

Master Lease Program

The Master Lease Program (MLP) concept was introduced in May 2010
via the Oil and Gas Leasing Reform Act. MLPs promotes a proactive
approach to planning for oil and gas development and recognize that
additional planning and analysis may be necessary in some areas prior
to new oil and gas leasing because of changing circumstances, updated
policies, and new information. Leasing reform allows the BLM to
conduct a more in depth review for areas that are or may be opened
to leasing at the planning level through master leasing plans. As of the
release of this document, only the Dinosaur Trail MLP is active.

The purpose of an MLP is to plan for oil and gas development at the
land-use plan level in a defined area containing a high-level of potential
resource concerns. The two main components of MLPs are:

1. Develop goals for maintaining or improving the condition of
natural resource values in the area.

2. ldentify resource protection measures and best management
practices that may be adopted as lease stipulations in a RMP. A
MLP is not a special designation but rather it delineates a
planning area in which there is analysis of decisions related to
oil and gas leasing and development within a distinct
geographic area.

The following are examples of planning decisions that may be
considered through the MLP process with appropriate supporting
NEPA analysis:

* Phased leasing

* Phased development

* Requirements to reduce or capture emissions
e Multiple wells on a single pad
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Additional mitigation stipulations

4.7.2 Policy Statements

1.

Object to the cancellation or withdrawal of existing lease rights.
Uphold and support existing lease rights, and the intent of the
original lease terms, without modification or cancellation.
Extractable resource development and maintenance should
occur with science-based reclamation practices and
responsible land stewardship.

Develop site-specific seed mixes for reclamation of disturbed
sites to maximize diversity of high quality forage available for
livestock, wildlife, and to maintain rangeland health.
Encourage modern reclamation practices, including site specific
soil analysis amendments, mulches, and barriers increasing the
probability of successful reclamation which will help speed the
natural process of restoration.

Support inclusion of appropriate non-native species in seed mix
to enhance the ability of the soil to withstand erosion and
control sediment flows off construction sites as needed.

The County and Conservation Districts should be involved in
any initiative, mitigation, or compensatory mitigation programs
or studies.

Establish and/or use restoration pilot projects on private or
public lands to inform restoration practices in the area, or use
methods already used in successful local restoration projects.
Require enforcement of the use of weed-free seed mixes and
products in all restoration efforts.

Support consistent, appropriate reclamation of all surface
resource disturbances as soon as feasible after impacts have
been created. “As soon as feasible” means restoring at the time
and season that reseeding methods are most likely to succeed

10.

11.

12.

13.

14.

15.

16.

17.

and are appropriate for the site (e.g., seeding should occur in
the fall).

Streamline regulations to decrease overlap and contradictions
between various permitting agencies.

Open all federal lands shown to have reasonable mineral
potential leasing with stipulations and conditions that will
protect resource values.

Support analysis of all fiscal and economic impacts to the
minerals industry and the county from any proposed land
management changes or natural-resource related plans.
Design and construct all new roads to a safe and appropriate
standard, “no higher than necessary” to accommodate their
intended use.

Consult with the County and Conservation district regarding
road placement and maintenance to reduce soil erosion.

Use best available technologies and best management
practices in energy development to reduce pollution impacts
during all stages of development, with the appropriate
economic analysis to ensure economic viability.

The BLM and/or USFS should host at least one economic
strategy workshop for the development of all new
management plans (or plan amendments and revisions) to
provide an opportunity for local government officials,
community leaders, and other citizens to discuss regional
economic conditions, trends, and strategies.

Require documentation of existing improvements (e.g., two-
track roads) prior to development and require return of the
improvement at least to its original condition when the well
closes, as appropriate for the site.

o d
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Figure 13. Homestead cabin west of Rangely, 1920. Photo submitted
by Cheryl Robertson.

4.8 Socioeconomics and Economic Viability

4.8.1 Background

Rio Blanco County is the sixth largest county in size in Colorado and is
forty-fifth (of sixty-four) in population. With a population density of
approximately two people per square mile, Rio Blanco County is a
lightly populated county. The County has historically relied on
agricultural activities (e.g., ranching, logging) on federal lands to
support its economy. Recreational activities, particularly hunting, have
also been important economic drivers. With the discovery of oil in the
mid 1900’s, oil shale in the 1980s, and natural gas in the 1990s, the
County has been through multiple boom and bust cycles.

The economy of Rio Blanco County requires access to public lands and
resources. In 2012, the total market value of livestock and crop sales
was $24,412,000. Livestock made up 84 percent of this total (520.452
million). There were 313 farms totaling 507,343 acres reported hosting
a total of 24,757 cattle and calves and 20,762 sheep and lambs (this
does not account for use of public lands). There were 1,534 horses
reported, 594 laying hens and 341 goats (Census of Agriculture 2012).
Cattle and calves accounted for $17.073 million of the sales, meaning
each bovine contributed an average of $689.62 to the economy. Each
sheep contributed an average of $150.80 to the economy.

The Agriculture Census data does not adequately reflect the reliance
on access to federal lands. There are significant limitations to try to
create in excess of $20 million in revenue from the private lands in the
County. The 1.46 million acres of BLM lands and over 300,000 acres of
USFS lands are necessary for the continuation of agriculture in Rio
Blanco County.

Hunting, fishing, wildlife viewing and outdoor recreation have always
been a key part of the custom, culture, and history of Rio Blanco
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County. Colorado Parks and Wildlife (CPW) has completed numerous
analyses of direct, indirect, and induced contributions to the Colorado
economy from outdoor recreation. In 2008, CPW estimated that the
economic impacts of big game hunting and fishing at the individual
county level across Colorado. That report estimated that approx. 6
percent of the total jobs in Rio Blanco County were related to hunting
and fishing. In 2015, CPW generated over $80 million in hunting and
fishing license sales and other wildlife fees. Outdoor recreation
(including hunting, fishing, wildlife viewing and many other types of
outdoor activities) contributes $34.5 billion to Colorado’s economy
annually. Direct economic impacts of outdoor recreation total $21
billion annually. Hunting contributed $919 million, while fishing
contributed $1.9 billion, and wildlife viewing contributed $2.28 billion
to Colorado’s economy in FY 2013-2014. Northwest Colorado
accounted for 51 percent of the overall economic impact of outdoor
recreation in Colorado, with over 117,000 jobs supported by outdoor
recreation (e.g., hunting, fishing and wildlife viewing) in NW Colorado
(Colorado Parks and Wildlife 2015).

Summary of Employment

From 1970 to 2013, the county population increased by 41 percent
from 4,835 to 6,807 people. Employment in that same time period
increased by 101 percent from 2,375 to 4,776 jobs and personal
resident income increased by 147 percent (Figure 14).
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Figure 14. Population Trends for Rio Blanco County (USDC 2014).
Employment by Industry (1970-2013)

Employment data are categorized using two different systems. From
1970 to 2000, the Standard Industrial Classification (SIC) was used.
Since 2001, industry-level data have been organized using the North
American Industrial Classification System (NAICS).

From 1970 to 2000, the three industry sectors that added the most
new jobs were government, services, and retail trade (Figure 15).
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Figure 15. Employment by Industry (USDC 2014).

From 2001 to 2013, total employment increased slightly from 4,170
jobs to 4,776 jobs. Non-services related jobs (e.g., farming, mining and
construction) increased 30 percent from 1,283 to 1,664 jobs. Service
related industries (e.g., transportation and warehousing, utilities,
retail) increased 13 percent from 1,580 to 1,782 jobs. Since 2001, the
three industry sectors that added the most new jobs were mining

(including fossil fuels),
warehousing (Figure 16).

Employment by Industry
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Figure 16. Employment by Industry, 2001-2013 (USDC 2014).
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Earnings by Industry, 1970-2013

Not unsurprisingly, earnings by industry generally reflect the same
trends as employment by industry. From 1970 to 2000, the three
industry sectors that added the most earnings to Rio Blanco County
were mining (including fossil fuels), services and finance, insurance,
and real estate (Figure 17).
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Figure 17. Earnings by Industry, 1970-2013 (USDC 2014).

From 2001 through 2013, non-services related industry earnings grew
from $68.3 million to $119.8 million, increasing by 75 percent. Services
related industries grew 25 percent in that same timeframe, from $54.3
million to $67.2 million. In 2013, the industry sectors with the largest
earnings were mining (including fossil fuels), construction and farm.
These same three sectors added the most earnings from 2001 to 2013

(

Figure 18).

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

51|Page
Section 4.8 Socioeconomics and Economic Viability



Earnings by Industry, Rio Blanco County, CO

140 -

120 -

100 -

Millions of 2014 $s

60 - /

L
et NS = e
= — ——— =
g i — = - _..'m“‘— o~ e
0 L I — -\ 2 I Il Il T -I u- - - -‘\
- N a0 < 0 © N~ @ [e2] o ~— N (52
o o o o o o o o o - - - -
o o o o o o o o o o o o o
N N N N N N N N N N N N N

e \ining (incl. fossil fuels)

== Construction

e \\|hOlesale Trade

== -== Transportation & Warehousing

===u=== Finance & Insurance
Professional, scientific, & technical
Admin., Waste Services

==« Health Care & Social Assist.
Accommodation & Food
Government

—m= Forestry, Fishing, & Ag. Services
Utilities

== |\[fg. (incl. forest products)

Retail Trade

et |NfOrmation

Real estate, rental, & leasing
Mgmt. of Companies
Educational Services

= == = Arts, Entertainment, & Recreation
Other Services

Figure 18. Earnings by Industry, 2001-2013 (USDC 2014).

Employment and Wages by Industry (2014)

In 2014, 3,070 total jobs had an average annual wage of $52,147. Non-
services related jobs paid the highest (582,984) and services related
jobs paid the lowest ($537,751). Federal government jobs employed the
most people; natural resources and mining employed the fewest (

Figure 19).
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Figure 19. Employment and wages by major industry (USDL 2015).
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Employment Changes During Recessions, 1976-2014

Five national recessions occurred from 1976-2014. From 1976 to 2014
jobs increased by 34 percent, the highest number of people were
employed in the County in 2007 (6,611). Since the 2008 recession,
employment has remained relatively steady at around 3,000

employees in the County (

Figure 20); USDC and USDL offer different numbers for total
employment and number of jobs.

Number of Jobs

Recession ——Employment

Figure 20. Employment and national recessions (USDL 2015).
Unemployment, 1976 - 2014

Since 1976, the annual unemployment rate ranged from a low of 2.1
percent (2007) to a high of 8.9 percent (2010). Unemployment was
above 8 percent in 1983 and 1987 and remained below 4 percent from
1997 through 2009, before peaking in 2010. In mid-2014
unemployment dropped to 5.8 percent (

Figure 21).
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Figure 21. Average annual unemployment rate (USDL 2015).
County Fiscal Summary

The County’s overall budget for 2016 is $43.1 million. County revenue
showed growth from 2002 through 2010; property taxes continued to
increase through 2013. Sales/use tax has declined to pre-2004 levels,
which is attributed to energy policies, decreased oil and gas prices, and
a worldwide surplus inventory. The County is anticipating 2017 and
2018 to be difficult budget years and is anticipating scrutiny of
expenditures and programs. For the 2016 budget year the County
projects an increase in capital grants/donations by $8 million, property
tax by $399,000, highway user tax by $200,000, and miscellaneous by
$207,000. The County expects a decrease in sales/use tax by $392,000,
impact fees, by $362,000, and other licenses/permits and fees by
$472,000 (Singleton 2015).

Highlights from the County budget for 2016 (approved 12/14/15)
follow (Singleton 2015):

2014
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Revenue Summary

Where the Money Comes From (Sources) 2016
» Capital Grants & Donations: $16.6 million; could be the largest

source of revenue in 2016 but could range from $6.5 to $18.6 Interfund Charges

million. Capital Grants & Donations $4319qf e Miscellaneous
* Property Tax: $11 million; peaked at $13 million in 2013. *$1zﬁ;i}:f£;;“ R raberes Tases
+ Sales & Use Tax: $1.8 million, down from a high of $10.3 “15353%{;"“"

million in 2008.

Jntergove.mmemal Sales Taxes
» Specific Ownership Tax: $358,000, down from a high of $2835508 $905A06
$537,000 in 2008. e Use Taxes
. 0% $779,000
* Impact Fees: Suspended in early 2015, the $154,000 may not icesnses, Permite 2%
. oy . - ' Charges for Servic Specific Ownership
happen and has declined from $3 million in 2009. o Fees 00494 7 Highway Users Tax Taxes
. . Ry 2% $2,800,000 $358,402
» Charges for Services: $806,000 down from a high of $2.8 7 8% 1%
million in 2012.
 Interfund Charges: internally generated at $3.2 million. Figure 22. Operating funds revenue chart, 2016 budget (Singleton
* Licenses, Permits, Fees & Fines: $2.6 million; tied to property 2015).
taxes and some internal funds.
e Highway Users Tax: $2.8 million. Where the Money Goes (Uses) 2016
* Intergovernmental: $2.8 million down from a high of $7.5 Miscellancous
e . . . $54,725
million in 2014 (does not include Payment In Lieu of Taxes Interfund Charges % contngency
. . $3,085,335
severance taxes or mineral leases estimated to be $3 to $4.5 7% $2792353..
SR Pers 1 Costs
million). s it
. arpe . $3,163,729 "
* Investment Earnings: $202,000 down from $1.7 million in % supplies
1,156,774
2007. 2%
Capital Outlay
$4,003,655 Purchased/Contract
+12,300,000 Services
36% Grants, Contributions, o $4,445,076
Other Llrn!mcs 10%
$2,167,267 $331,695 Dues & Fees
5% 0% $860,851
204

Figure 23. Operating funds expense chart, 2016 budget (Singleton
2015).
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County Staffing

Rio Blanco County staff has a total of 147 Full-Time Equivalent (FTE)
employees. Salary and benefits make up 42 percent of the County’s
operating budget. Table 1 shows the cost by category for County staff
(Singleton 2015).

Table 1. Personnel Cost by category (revised from Singleton 2015).

Percent of
Description Personnel Cost FTEs Total
General
Government S 3,703,955 46.20 31 percent
Public Works S 3,144,293 40.55 28 percent
Public Safety S 2,541,056 27.65 19 percent
Health &
Welfare $ 1,452,086 20.95 14 percent
Facilities &
Fleet S 666,852 7.50 5 percent
Recreation &
Culture S 293,677 4.15 3 percent
$11,801,919 147.00

Economic Studies of Rio Blanco County

A consulting firm, Better City, embarked on a multi-phase process to
complete a community assessment, and economic assessment, and
market analysis for Rio Blanco County. The final phase, a
comprehensive plan, is under development. Better City identified
community strengths and assets that could help define future growth
and diversification.

4.8.2 Policy Statements

1.

4.

Require consultation and coordination with the County and
Districts at the earliest time possible for any proposed action,
change of existing activities, newly permitted activities, or
changes in regulations that may affect the economic basis of
the County.

Support consultation and coordination with the County and
Districts to determine the full scope of potential social and
economic effects of activities proposed on public lands,
including impacts to circulating dollars when access and use of
federal lands is proposed.

Promote the Regulatory Flexibility Act, as amended by the
Small Business Regulatory Enforcement Fairness Act, which
provides small entities an expanded opportunity to participate
in the development of certain regulations
(http://www2.epa.gov/reg-flex/learn-about-regulatory-
flexibility-act).

Support  continued access to natural resources
development/use on federal lands to maintain economically
viable communities in our County.

Subject experts should complete socioeconomic analyses for
proposed projects; the experts should be familiar with and
focus on the County’s unique history, culture, economy and
resources. Analyses will include a description of existing social,
demographic and economic conditions; the analytical
methodologies used; and the impacts to topics including (but
not limited to) population, employment, income levels,
industry activity, housing, community services, utility services,
schools, fiscal impacts to the County and local jurisdictions,
public revenues and expenses, transportation, and quality of
life.

Support the analysis of social and economic factors at the
lowest possible level, such as on a county-wide basis in addition
to consideration on a state-wide or national scale.
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7. Support “no net loss” in County economic base due to federal
agency decisions. Include County and Districts in all discussions
regarding mitigation if necessary to protect the economic base
of the County.

4.9 Candidate, Threatened, and Endangered Species;
Critical Habitat Designations and Species of
Concern

4.9.1 Background

Congress passed the Endangered Species Preservation Act in 1966,
which provided limited protection for species listed as endangered.
The Departments of Interior, Agriculture, and Defense were to seek to
protect listed species and to the extent possible preserve the habitats
of listed species. In 1969, Congress amended the Act to provide
additional protection for species at risk of “worldwide extinction” by
prohibiting the import and sale in the United States. This amendment
called for an international meeting to discuss conservation of
endangered species and changed the title of the act to the Endangered
Species Conservation Act. In 1973, 80 nations met to sign the
Convention on International Trade in Endangered Species of Wild
Fauna and Flora (CITES). As a follow-up, Congress passed the
Endangered Species Act (ESA) of 1973. The ESA (FWS.gov accessed
10/31/2015):

e Defined “endangered” and “threatened”;

e Made plants and all invertebrates eligible for protection;

* Applied “take” prohibitions to all endangered animal species,
and allowed the prohibitions to apply to threatened animal
species by special regulation; such “take” prohibitions also
include “adverse modification” of critical habitat;

e Required federal agencies to use their authorities to conserve
listed species and consult on “may affect” actions;

* Prohibited federal agencies from authorizing, funding, or
carrying out any action that would jeopardize a listed species or
destroy or modify its “critical habitat”;
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* Made matching funds available to States with cooperative
agreements;

e Provided funding authority for land acquisition for foreign
species; and

* Implemented CITES protection in the United States.

The ESA was amended in 1978, 1982, and 1988. Funds are annually
appropriated for the implementation of the ESA and have been since
1993.

Candidate species are “any species being considered...for listed as an
endangered or threatened species, but not yet the subject of a
proposed rule” (50 C.F.R. § 424.02(b)). The listing process is illustrated
in Figure 24.

Gather information RECEIVE PETITION
about potential
candidates
90 days
Status Surveys "Not Substantial® w
“Substantial”
l s 7
Status Review
!2-m-ml‘ h l-"iml.iug
Assess & “Warranted &
candidates but Precluded”
Condikicia "Warranted
Conservation “Not
Warranted”
Publish proposed rule
I .
13 snosiha 60-day Collmam Period
Hold hearing,if requested
HNAL RULE RULE WITHDRAWN

Figure 24, Listing process illustration taken from
www.fws.gov/endangered January 2015.

Critical habitat is a specific geographic area that contains features (or
may develop features) essential to the conservation and recovery of a
listed species and may require special management or protection.
Critical habitat can include areas that are not currently occupied by a
listed species but may be needed for its recovery. According to the ESA
regulations issued on February 11, 2016, such habitat includes
temporary habitat, ephemeral habitat, potential habitat, and
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migratory habitat. Although economic impacts are not considered
during the species listing process, the economic impacts of a critical
habitat designation must be analyzed in the designation process. The
ESA also created several additional planning tools, including:

* Recovery plans (population and viability goals; define when
delisting may be possible; what is required for delisting to
begin)

e Reintroduction plans

e Habitat conservation plans (define when “take” may occur,
defines mitigation options)

e Conservation plans or agreements

e Candidate Conservation Agreements (CCA) and CCAs with
Assurances (private landowner arrangements for the
protection of Candidate species that provides the landowner
with protection if the species is listed)

Rio Blanco County contains four threatened species and one
endangered species. There is also an experimental, non-essential
population of black-footed ferrets (Mustela nigripes) in the County.

The Colorado pikeminnow (Ptychocheilus lucius) was listed as
endangered under the name of the Colorado River squawfish in 1967.
Critical habitat was proposed in 1978 and finalized in 1994. The most
recent 5-year review was completed in 2011.

The Dudley Bluffs twinpod (Physaria obcordata) and Dudley Bluffs
bladderpod (Physaria congesta) are threatened plants found in the
Piceance Creek area listed in 1990. Critical habitat has not been
designated. A five-year review was finalized in 2008. Recreationists
bringing weeds into the area is noted in the listing documents as one
of many factors for listing of the plant. The plant is located in the
northern Piceance Basin.

Canada lynx (Lynx canadensis) was listed as threatened in 2000.
Although critical habitat was identified for the lynx no critical habitat is
designated in Colorado. (Figure 24Figure 25).

The western population of the vyellow-billed cuckoo (Coccyzus
americanus) was warranted but precluded from listing in 2001 and was
listed as threatened in 2014. Listing documents indicate the bird is
relatively common, but its riparian habitat is being lost or degraded.
Critical habitat was also proposed in 2014; no critical habitat is
proposed for Rio Blanco County at this time.
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Figure 25. Lynx Habitat
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Species of Concern

For the purposes of the Districts and County and for this document, we
utilize the term “species of concern.” This designation will identify
species for which conservation actions may be needed and such
actions may preclude the need to list these species under the ESA in
the future.

Bureau of Land Management

BLM uses the term “special-status species” to include federally listed
or proposed for listing as threatened or endangered, candidate
species, state protected and sensitive species, and other special-status
species including federal and state “species of concern”. BLM
designates special-status species where there is credible scientific
evidence to document a threat to the continued viability of a species
population (Bureau of Land Management 2008).

United States Forest Service

The Forest Service Manual 2600, Chapter 2670 (United States
Department of Agriculture 2005) defines how the USFS manages
threatened, endangered and sensitive plants and animals. The USFS
manages sensitive species to ensure they do not become threatened
or endangered because of USFS actions. “Sensitive Species” are
defined as those plant and animal species identified by a regional
forester for which population viability is a concern because of
downward trends in population or habitat (predicted or actual). The
USFS seems to defer to the State definition of a sensitive species (e.g.,
establish management objectives in cooperation with the states when
project on USFS lands may have a significant effect on sensitive species
population numbers or distributions).

State of Colorado

The State of Colorado created a State Wildlife Action Plan (SWAP) in
2006 that documented the status of wildlife species of conservation
need, the threats to the species and their habitat, and described
strategies to minimize those threats. It was based on the best available
science. The SWAP was updated in 2015 and the final document is
available at. It states the draft SWAP “reflects the fundamental goal of
CPW and the state as a whole, which is to secure wildlife populations
such that they do not require protection via federal or state listing
regulations” (Colorado Parks and Wildlife 2015). The SWAP also fulfills
the requirements of the State Wildlife Grants program by addressing
the eight elements identified in the legislation (Title IX, PL 106-553 and
Title 1, PL 107-63). The eight elements are provided below:

* Element 1: Species of Greatest Conservation Need — 159
species in two tiers

* Element 2: Habitats — 23 habitat types, 9 aquatic habitats and 2
“other” habitat categories

* Elements 3 & 4: Threats and Conservation Actions

* Element 5: Monitoring

* Element 6: Review and Revision of the SWAP

* Elements 7 & 8: Agency Coordination and Public Participation

Element 1 requires the identification of Species of Greatest
Conservation Need (SGCN). These species are broken into two tiers.
Tier 1 species are truly the highest conservation priority in the state
and on which CPW will likely focus funding and efforts. Tier 2 species
are important but their urgency for protection is less than for Tier 1
species. The SWAP also identifies the status and trend of each species
on the list. The list includes species identified by FWS, USFS, BLM,
NatureServe, and the Colorado Natural Heritage Program.

The purpose for the SWAP document is to provide a blueprint for
conservation and management of species of conservation need (i.e.,
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declining native Species) by CPW and other conservation partners in
Colorado. The SWAP also enhances Colorado’s opportunity to secure
federal funding resources for the conservation and management of
native wildlife species that are not primarily supported through the
sale of state hunting and fishing licenses. CPW’s statutory obligation to
manage wildlife is very broad. The obligation as stated in state statute
is: “It is the policy of the state of Colorado that the wildlife and their
environment are to be protected, preserved, enhanced, and managed
for the use, benefit, and enjoyment of the people of this state and its
visitors."

CPW fulfils its obligation by using a broad range of tools including;
strategic planning, regulatory authorities, budgeting, policy, and
management activities. CPW cooperates with federal land
management agencies such as the BLM, USFS, NPS, FWS, Bureau of
Reclamation, etc., in land planning processes and project specific
evaluations and recommendations when they reach out to CPW for
expertise. CPW also works closely with other Colorado state agencies
such as the COGCC, Department of Transportation, the Division of
Reclamation, Mining and Safety, the State Land Board, and others.
Finally, CPW works with local (Counties and
municipalities) by providing technical expertise (House Bill 34) and
recommendations through House Bill 1041 when requested.

governments

4.9.2 Policy Statements
1. Sensitive Species/Species of Concern

a.

Support creating a unified (cross-agency) definition for
“species of concern”.

Support the use of credible data or information BLM
and USFS can use on which to base a decision that a
species should be designated a “species of concern” or
“sensitive” beyond criteria provided in their respective
handbooks.

Oppose the management of non-ESA listed species
(e.g., species of concern, species of special concern, or
any other non-ESA designation) as though they are
protected by the rules of the Endangered Species Act.
Support delisting of any species with insufficient,
unsupported, or questionable data not meeting the
minimum criteria for its listing or protection level.
Management plans should not be created for single
species and should be consistent with multiple use
mandates.

The Districts and County should be involved in the
species of concern and sensitive species review process,
including in the determination of what should be
included as a species of concern or sensitive species.
The Districts and County should be involved in the
establishment of recovery objectives for species of
concern (e.g. Greater Sage-grouse) and the
development of management actions to move species
off the list of concern. Once recovery objectives have
been reached, support moving species off of the list of
concern.
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2. Threatened or Endangered Species

a.

Support the participation of the Districts and County as
cooperating agencies and/or in coordination in federal
rulemaking, including any NEPA analysis related to the
designation of critical habitat and development of
recovery plans.

Require the full analysis of the economic impacts on all
proposed critical habitat designations or species
management plans, and the inclusion of the County and
Districts in this analysis.

Support cooperation between private landowners and
federal agencies to reduce the risk of listing under ESA.
Oppose the introduction or reintroduction of listed
species into Rio Blanco County, unless the District
deems no harm will come to the County, or the District
and County consent to terms and conditions or standard
operating criteria that avoid disrupting current land
uses.

Should an agreement not be reached on the potential
introduction or reintroduction, and the species is
introduced anyway, support it being introduced only as
a non-essential or experimental population.

Support participation as cooperating agencies in all
decisions and proposed actions which affect the District
regarding sensitive, threatened or endangered species;
the reintroduction or introduction of listed species;
habitat conservation plans; conservation agreements or
plans; and candidate conservation agreements.
Support the development of recovery plans within 18
months of listing that includes clear objectives to reach
for delisting to occur; for species already listed support

the development of a recovery plan within 18 months
of this document.

Require the petition of the immediate delisting of a
species when population or recovery plan objectives
have been met.

Support the development of local solutions (e.g.,
habitat management plans, conservation plans or
conservation plans with assurances) to keep a species
from being listed under ESA or as species of
concern/species of special concern.

Include consideration of management activities on
federal lands as part of the local solutions to keep a
species from being listed under ESA or as a species of
concern/species of special concern.

Require the avoidance of single-species management in
all planning efforts and require multiple uses of lands
and resources as required by federal law.

Require the data used in any listing decision meet the
minimum criteria defined in (Bureau of Land
Management 2006) Data Administration and
Management and FS Handbooks FSH 1909.12, (United
States Forest Service 2013) Supporting Land
Management Planning.

. Support control of predators and zoonotic and vector

borne diseases negatively impacting special status,
candidate, or listed species.

Support involvement of the County and Districts in
discussions and decisions regarding any proposed
introduction of experimental populations.

Oppose management actions increasing the population
of any listed species in the County without an approved
recovery plan. Without a recovery plan, management
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cannot focus on increasing the species population or
habitat, and cannot move closer to a potential delisting.

p. Support returning to existing approved management
document(s) when litigation is pursued (e.g., revert to
the State or local plan rather than the BLM/USFS Sage-
grouse Land Use Plan Amendment).

g. Require the continued use of existing valid permits and
lease rights on lands with listed species wherever
possible.

r. At a minimum, provide copies of legal descriptions
showing the exact boundaries of all designated critical
habitat to local governments in Rio Blanco County.

s. Oppose the designation of potential habitat as critical
habitat unless quantifiable data showing when and how
features necessary for species recovery will be achieved
on the property.

t. Require completion of exclusion analysis for all lands
within Rio Blanco County.

4.10 Special Designation Areas (Wilderness Areas,
Wilderness Study Areas, Lands with Wilderness
Characteristics, ACECs), and Scenic
Byways/Viewshed

4.10.1 Custom and Culture

Areas that are now included in a special designation area are still used,
in many cases, for agricultural pursuits. The use of these areas often
requires trail clearing and repairing or maintaining established range
improvements.

4,10.2 Background
Wilderness Areas

The Wilderness Act of 1964 established the National Wilderness
Preservation System to be managed by the USFS, National Park Service
(NPS), and the FWS. The passage of FLPMA in 1976 added the BLM as
a wilderness management authority to the Wilderness Act. Wilderness
areas must have “wilderness character”, which is described with four
qualities. Wilderness Study Areas (WSAs) must have the same four
qualities.

The area must be untrammeled by man. Untrammeled refers to
wilderness as an area unhindered and free from modern human
control and manipulation. Human activities or actions on these lands
impairs this quality.

The area must be natural. The area should be protected and managed
to preserve its natural conditions and should be as free as possible
from the effects of modern civilization. If any ecosystem processes
were managed by humans, they must be allowed to return to their
natural condition.
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The area must be undeveloped. No human structures or installations,
no motor vehicles or mechanical transport, or any other item that
increases man’s ability to occupy the environment can be present.

Finally, the area must offer solitude or primitive and unconfined
recreation. People should be able to experience natural sights and
sounds, remote and secluded places, and the physical and emotional
challenges of self-discovery and self-reliance.

The Flat Tops Wilderness Area was designated in 1975 and exists in the
eastern portion of Rio Blanco County. It is Colorado’s second largest
wilderness area and was where Arthur Carhart, a USFS landscape
architect, recommended in 1919 that the area remain undeveloped.
Sometimes called the “Cradle of Wilderness,” Flat Tops is where the
idea of wilderness was first applied to public land.

USFS Roadless Areas

In January 2001, the Roadless Area Conservation Rule was adopted
into regulation by the USFS. It has been the subject of litigation for
more than a decade, but it is still in effect as of this writing. The
Colorado Roadless Rule was drafted in partnership with the state of
Colorado and the USFS in order to address state-concerns through
management direction. It was finalized in 2012 and applies to all
national forests in the state. It established a system of Colorado
Roadless Areas (CRAs) that replaces the roadless areas identified under
the earlier rule. To conserve roadless area characteristics, the USFS will
prohibit tree cutting, sale, or removal; road construction and
reconstruction; and linear construction zones, with some limited
exceptions. The rule also establishes a system of upper tier acres within
CRAs where additional restrictions apply, further limiting exceptions to
the prohibitions. See Figure 26 for roadless areas.

Wilderness Study Areas

WSAs are established three different ways. 1) WSAs were identified by
the wilderness review as required by Section 603 of FLPMA. 2) They
may be identified during the land use planning process under Section
202 of FLPMA. 3) Finally, they may be established by Congress. There
are three WSAs at least partially contained within Rio Blanco County
encompassing 41,177 acres. All three WSAs were identified in 1980 as
part of the inventory requirement of FLPMA.

Section 603(c) of the FLMPA requires that WSAs be managed in a
manner that does not impair the suitability of such areas for
preservation as wilderness. However, the Act also requires that mining,
livestock grazing and mineral leasing (e.g., grandfathered uses)
continue in the manner and degree as they were being conducted in
1976. Thus, to the extent that grazing was allowed in the wilderness
prior to 1976, its use, specifically including allowing the same number
of livestock as existed in 1976, should be continued. Grandfathered
uses are protected and must be maintained in the same manner and
degree as they were being conducted on October 21, 1976, even if they
impair wilderness characteristics. Rocky Mountain Oil and Gas
Association v. Watt, 696 F.2d 734, 749 (10™ Cir. 1982). This
requirement includes the authority to develop livestock related
improvements. Utah v. Andrus, 486 F. Supp. 995 (D. Utah 1979)
(quoting and adopting provisions of a solicitors’ opinion dated Sept 5,
1978).

Lands with Wilderness Characteristics (LWC)

Section 201 of FLPMA requires BLM to maintain an inventory of all
public lands with wilderness characteristics. The inventory is
completed using the methods in BLM Manual 6310 — Conducting
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Wilderness Characteristics Inventory on BLM Lands. The inventory is
not supposed to change or prevent change of the management or use
of public lands. Areas determined to have wilderness characteristics
must be over 5,000 acres of roadless, contiguous BLM-managed lands.
Areas less than 5,000 acres may qualify if they are adjacent to lands
already determined to have wilderness or potential wilderness value,
Wilderness Areas (WAs), or WSAs. Lands must appear to be affected
primarily by the forces of nature and any work of humans must be
substantially unnoticeable. Fences or water troughs may often be
considered substantially unnoticeable. Lands must offer outstanding
opportunities for solitude or primitive, unconfined recreation. Finally,
if size, naturalness, and outstanding opportunities criteria are met,
then other features or values (ecological, geological, and historical)
may be noted but are not required.

Almost 223,000 acres of LWCs exist in Rio Blanco County. Some of the
LWCs overlap with Areas of Critical Environmental Concern.

Areas of Critical Environmental Concern (ACEC)

The majority of the ACECs in Rio Blanco County were established in
1997 in the ROD for the White River RMP. They were established to
designate and protect areas that contain important historic, cultural,
scenic, and natural values. Fourteen ACECs include 80,141 acres.

White River Riparian ACEC protects important, biologically diverse
plant communities; bald eagle roosts; and federally endangered
Colorado River pikeminnow below the Taylor Draw Dam.

Oil Spring Mountain ACEC protects spruce-fir and other important,
biologically diverse plant communities.

Lower Greasewood Creek ACEC protects BLM sensitive plant species,
including the narrowstem gilia (Aliciella stenothyrsa), and remnant
vegetation associations. Shale formations such as the Green River
often support plant species that are uniquely adapted to the particular
chemistry of the shale-derived soils.

Yanks Gulch/Upper Greasewood Creek ACEC protects remnant
vegetation associations; federally threatened plants including the
Dudley Bluffs twinpod (Physaria obcordata); and BLM sensitive plants.
Yanks Gulch is also a Colorado Natural Area under CPW.

Raven Ridge ACEC protects remnant vegetation associations and BLM
sensitive plant species including: Narrow stem-gilia (Gilia stenothyrsa),
debris milkvetch (Astragalus detritalis), Duchesne milkvetch
(Astragalus duchesnensis), Colorado feverfew (Parthenium ligulatum),
Ephedra buckwheat (Eriogonum ephedroides), Rollins cryptanth
(Cryptantha rollinsii), the White River beardtongue (Penstemon
scariosudus var. albifluvis), and Graham beardtongue (Penstemon
grahamii).

The Duck Creek ACEC protects cultural resources and federally
threatened plant species, including the Dudley Bluffs bladderpod
(Physaria congesta). (Woodruff 2016).

Ryan Gulch ACEC is designated to protect federally threatened plant
species including the Dudley Bluffs bladderpod (Physaria congesta) and
the Dudley Bluffs twinpod (Physaria obcordata).

Dudley Bluffs ACEC protects remnant vegetation associations;
federally threatened plant species including the Dudley Bluffs
bladderpod (Physaria congesta) and the Dudley Bluffs twinpod
(Physaria obcordata); and BLM sensitive plant species.
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Deer Gulch ACEC is a mountainous region filled with Great Basin
grassland and a Douglas-fir forest. The Deer Gulch ACEC was
designated to protect BLM sensitive plant species, including the
Piceance bladderpod (Physaria parviflora), and remnant vegetation.
Deer Gulch is also a Colorado Natural Area under the direction of the
Colorado Natural Areas Program.

The Coal Oil Rim ACEC was designated to protect small aspen clones
and other biologically diverse plant communities and riparian habitats.
East Douglas Creek/Soldier Creek ACEC protects important, biologically
diverse plant communities, riparian habitat, and Colorado River
cutthroat trout habitat. The Cathedral Bluffs meadow-rue (Thalictrum
heliophilum), a BLM sensitive plant, is also found here.

South Cathedral Bluffs ACEC protects remnant vegetation associations
and BLM sensitive plant species, including the Cathedral Bluff dwarf
gentian (Gentianella tortuosa), the Piceance bladderpod (Physaria
parviflora) and the Cathedral Bluffs meadow-rue (Thalictrum
heliophilum).

The East Douglas Creek ACEC protects important, biologically diverse
plant communities, riparian habitat, and Colorado River cutthroat
trout habitat. BLM sensitive plant Cathedral Bluffs Meadow-rue
(Thalictrum heliophilum) is found here.

Blacks Gulch ACEC is the best fossil vertebrate locality in Colorado from
the Lysite Age (middle-early Eocene). It has produced several hundred
good mammal fossils including Lophiparamys debequensis. This site
also contains Lysitean fauna. Blacks Gulch is also a Colorado Natural
Area under CPW.

Coal Draw ACEC includes areas known to contain vertebrate fossils or
noteworthy occurrences of invertebrate or plant fossils as collected
under BLM permit.

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY

66 |Page

Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICESSection 4.10 Special Designation Areas (Wilderness Areas, Wilderness Study Areas, Lands with Wilderness

Characteristics, ACECs), and Scenic Byways/Viewshed



i —

Upper Greasewood CmekACECl‘ i

W

|

b

P

= White River ACEC OFFAT e B ;
Raven RldgeACEC - T ] y - ‘\3\ - 4

Rangely '; N

Raven Ridge ACEC
. B
Wndjﬁ S

az:k Mountain " i

3

{ -

White River ACEC . u : - = j % y
pper Greasewo
|creekacec RIO BLANCO C@UNTY .
Sina iy L DuckCreekACEC 7 /- JWhite River ACEC 5 j i
K . { b N ATt b _ﬂ-"""w ) Flat{Tops_ Wilderness i
s Dudley Bluffs ACEC]: ; H ‘ e
I j - De;erGu\chACEC —:

o4 -‘ii

E. Douglas CreeWSoldier Greek ACEC b

=l GARFI_ELE). !
Y, ] i ¥ % \ 'L,__ J o e

™™™ Colorado County Boundaries SPECIAL DESIGNATION LANDS ROADS
D B Bl Lands with Wilderness Characteristics Inventory Highway Routes
Y - Wilderness Study Areas ———  Major Roads
4 LAND MANAGEMENT / OWNERSHIP B Widerness Areas Local Roads 7l
: I— Bueau ptLand Maregemant Q04 Areas of Critical Environmental Concern BLM Roads N
,_ [ [Pprivate | USFS Roadless Areas USFS Roads
| State e Scenic Byway
0 22545 9 135 18 l:l Lrcal. County-City 2
L = | US Forest Service 8
i M Sl < R VA i 1 A ERE~ K UIREY S| L e TN
SCALE 1:723,170 DRAWING TITLE SPECIAL DES'GNAT'ON LANDS YZ Consultants
WITH ROADS gatlljr;ItResou:c: Services
. -, 5 ivil, Structural
s g?g&[ﬂNATE NAD 1983 UTM Zone 13N PROJECT: Rio Blanco County Land Use Plan B Engesig
5/16/2016
Figure 26. Special Designation Lands.
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Scenic Byways

The National Scenic Byway Program defines a scenic byway as “...A
public road having special scenic, historic, recreational, cultural,
archaeological, and/or natural qualities that have been recognized as
such through legislation or some other official declaration...The term
“byway” refers not only to the road or highway itself but also to the
corridor through which it passes.

Two scenic byways exist in Rio Blanco County. The Dinosaur Diamond
byway is in the western portion of the county and travels north to
south on State Highway 139. The Flat Tops byway (County Road 8)
bisects a USFS roadless area from east to west ending in Meeker
(Figure 26).

Viewsheds

BLM manual H-8410-1, Visual Resource Inventory describes the visual
resource inventory process on BLM-administered lands. The inventory
consists of a scenic quality evaluation, sensitivity level analysis, and a
delineation of disturbance zones. Based on these three factors, the
lands are placed into one of the following visual resource inventory
classes:

e (Classes | and Il — most valued
e Class lll —a moderate value
e C(Class IV —least value

The inventory classes provide the basis for considering visual values in
the RMP process. The current RMP for White River Field Office includes
Visual Resource Management (VRM) Class Il and Il areas: Canyon
Pintado National Historic District, Highway 139 corridor, White River
Corridor, Cathedral Bluffs, and VRM Class Il areas around Meeker.

4.10.3 Policy Statements

1. Land use classifications should not establish de facto wilderness
areas outside of the already-identified WAs.

2. Support the continuation or reinstatement of prior existing
lease rights in WAs and WSAs as required by FLPMA.

3. Support the continued installment or maintenance of
rangeland improvements in Wilderness or Wilderness Study
Areas (e.g., fences and water developments) in order to
maintain the prior existing rights in the area.

4. Remove or release all WSAs from consideration that contain
non-wilderness characteristics, such as roads or active oil/gas
wells.

5. Special land use designations should only be used when they
are consistent with surrounding management and contribute
to the sound policy of multiple use, economic viability, and
community stability.

6. No change in access to water developments, fences, or other
infrastructure located within designated wilderness, wilderness
study areas, ACECs, roadless, and other special status areas
should be allowed.

7. Accurately represent potential wilderness areas by not
mapping around existing, known infrastructure such as roads
or water tanks.

8. Support and encourage accurate, on-the-ground mapping of
roads, fences, rangeland improvement and any other
anthropogenic influence in lands under consideration for LWCs
or WSA designations.

9. Remove duplicative land use classifications (e.g., determine if
an area should be ACEC or LWC).

10. Encourage historical access and uses on lands already
designated as ACEC or LWC. Ensure pre-FLMPA (October 21,
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11.

12.

13.
14.

1976) valid existing right and grandfathered are appropriately
recognized and allowed in WSAs

Support the inclusion by the BLM and USFS of District and/or
County mapping efforts to document roads and range
improvements in the County.

No actual or de facto buffer zones should be established around
special designation areas.

Viewsheds should not impact the use of private property.
Viewshed boundary designations should not adversely impact
the multiple uses of BLM and USFS lands.

4.11 Travel Management, Access, and Recreation

4.11.1 Custom and Culture

Access to public lands has always been a key need in Rio Blanco County.
Seventy-three percent (over 1.5 million acres) of the County is in
federal ownership. Access to land, water, and natural resources is
critical to the economy of Rio Blanco County. Ranchers rely on
everything from established roads to game trails to access water tanks,
salting locations, fences, and forage. Hunters and outdoorsmen rely on
access to hunt areas.

The County depends on access to public lands for social and economic
pursuits. The development of public land resources also requires
access with motorized and non-motorized travel.

The need to access areas for hunting has been curtailed in recent past
due to increased road and trail closures.

4,11.2 Background

Travel throughout Rio Blanco County occurs in many forms. Motorized
travel includes both on-highway and off-highway vehicles (OHVs). All
OHVs must be registered with CPW. OHVs include motorcycles, dirt
bikes, three-wheelers, all-terrain vehicles (ATVs), and dune buggies. All
OHVs (including motor vehicles and motorcycles that are not licensed
for public road access) must display current (annual) Colorado OHV
registration stickers when in a person’s possession in an OHV staging
area or operated on designated OHV trails or routes in Colorado. All
licensed vehicles must also display a current Colorado OHV use permit
sticker when operating on designated OHV trails or routes. CPW
manages the trail program for the State; the BLM and USFS have their
own processes, described below.

o d
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Commonly knowns as R.S. 2477, rights-of-way for roadways were
recognized by Congress in 1866 with what may be the shortest statute
on record: “the right-of-way for the construction of highways across
public lands not otherwise reserved for public purposes is hereby
granted.” Repealed in 1976 with the passage of FLPMA, the existing
rights remained in place. Rio Blanco County has an additional 930 miles
of County-maintained roads; 173 miles are asphalt (rbc.us, accessed
10/31/15) (Figure 27).

Many areas of Rio Blanco County, where posted, allow for open range
on state roads. The Taylor Grazing Act also provides for the
establishment, maintenance, and use of stock driveways within
established grazing districts. 43 U.S.C. § 316.

The BLM and USFS have undertaken travel planning processes in recent
years. These plans address motorized and non-motorized vehicle use
and road closures for each agency.

Bureau of Land Management

The BLM must follow numerous federal laws regarding management
of transportation and travel on public lands. FLPMA is the overarching
document that pertains to all of the BLM’s management
responsibilities. FLPMA directs the BLM regarding travel to balance
public access and multiple uses with the protection and preservation
of the quality of the lands and its resources to be able to be enjoyed by
the public for many years to come. Travel management and road
access on BLM lands are determined through the land use
management planning process. The National Trails Systems Act defines
the standards and methods by which additional trails may be added to
the system that includes scenic, historic, and recreational trails. NEPA
requires for certain federal projects and land use decisions (including
decisions related to opening and closing or BLM roads) to go through

an environmental review process. The Wilderness Act of 1964 prohibits
motor vehicles in wilderness areas except in emergency situations or
when there is a possible management need.

The WRFO is currently requesting input on a 2014-2016 Travel
Inventory which will be used to create future travel management
plans.

Forest Service

In 2005 the Forest Service issued a Travel Management Rule requiring
national forests to designate which roads are open, and prior legalized
motorized use on non-designated routes became illegal. The 2011
White River National Forest Travel Management Plan was created in
response to the revision of the White River National Forest Land and
RMP (Forest Plan), finalized in 2002. With dramatic improvements in
mapping technology since the 1985 plan, advanced refinements of the
forest road and trail data were conducted. The purpose of the plan was
to identify the entire transportation system within the forest and “align
the travel strategy on the forest with the forest plan and any changes
in laws and regulations” (Forest Service 2012). Roads that were created
over time by “unauthorized” use were inventoried and evaluated for
incorporation into the official road and trail system network.
Ultimately, the issues identified during the scoping process were
volume and type of recreation access, resolution of recreation conflict,
and protection of natural resources. 225 miles of previously
unauthorized trails were incorporated into the system and 692 miles
of inventoried wunauthorized routes were deemed to be
decommissioned and rehabilitated. Any future discovered
unauthorized routes will also be decommissioned. 519 miles of known
system routes deemed no longer needed will be decommissioned
(Forest Service 2012).
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Rio Blanco County is significantly different than the other areas within
the WRNF and RNF in that recreation focuses on consumptive uses
such as hunting and fishing, off-highway vehicle use, camping and
hiking. The surrounding population is also much smaller, resulting in
fewer recreationists overall in comparison to other parts of the WRNF
and RNF.

4.11.3 Policy Statements

1.

Create and adopt rules where needed to protect natural
resources, air quality, wildlife, and private property rights while
facilitating recreational access (e.g., for OHVs, non-motorized,
commercial development, industrial projects, agricultural and
livestock operations, recreational development) while limiting
noxious weed expansion.

Rio Blanco County should document county or public roads
recognized by R.S. 2477 and provide such information to
federal agencies. This information should be incorporated into
travel plans and map updates to minimize trespass and inform
the agencies of valid travel rights in a timely manner.

The historic right to access federal lands in the pursuit of
mining, oil and gas development, ranching, farming, logging,
recreational activities, motorized vehicle use, hunting, other
historic uses, and those roads used by emergency medical
and/or law enforcement services in the protection of residents
and visitors, is critical to the economic viability of Rio Blanco
County.

Identify all County roads and public rights-of-way on public
lands to protect the County’s resources and promote public
health and safety (e.g., search and rescue, fire protection,
resource conservation, law enforcement, emergency medical
services).

10.

11.

Incorporate the Rio Blanco County Trails Master Plan (2014)
into the federal agency travel planning processes.

Work with federal agencies to support the cross-education of
all user groups in common courtesy to facilitate and encourage
an understanding of private property rights and access;
consequences of interactions between recreationists, other
resources users, and wildlife; and the impacts of recreational
uses on natural resources. For example, leaving gates in the
condition you found them (open or closed), cleaning up behind
yourself, being considerate of other users and their needs, and
how to traverse through livestock whether in herds or scattered
on the rangelands, and understanding the potential impacts of
off-road use to erosion.

Require that BLM, USFS and the County accurately show public
and private access on roadways throughout Rio Blanco County.
Develop seasonal use restrictions in areas with high value
resource conflicts (e.g., critical wildlife habitat, hunting,
lambing and OHV use).

Enforce existing federal recreational rules (e.g., season of use,
trail use).

Develop common terms and strategies between BLM and USFS
travel planning processes, and interagency communication and
coordination regarding travel planning, recreation, and access.
Support administrative access for permittees on closed or
restricted roads when necessary for allotment access.
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Figure 27. Federal, State and County roads.
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Figure 29. Meeker and Surrounding Areas
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Figure 30. Up River Area
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4.12 Water — Rights and Use; Wild and Scenic River
Designations

4,12.1 Background

In Colorado water is “the water of the state” - a public resource for the
benefit of all: public agencies, private citizens, and entities. A water
right is a private property right to use this public resource.

Colorado set up a unique system to allocate and closely monitor the
waters of Colorado, including satellite monitoring of lakes, reservoirs,
rivers, and streams. Primary provisions detailing water use, rights, and
management in Colorado are found in the 1969 Water Rights and
Administration Act and the 1965 Ground Water Management Act.

Surface water and tributary waters in Colorado are governed by the
doctrine of Prior Appropriation or “first in time, first in right.” It is a
priority system mandated in the Colorado Constitution and determines
who can use how much water and when that water may be used.
Under the Prior Appropriation system, the first party to put water to a
beneficial use becomes the senior water right holder with the first right
to use that quantity of water. Shortages of water are not shared; a
senior right holder is entitled to their full allocation. The water cannot
be wasted, and the amount allocated must be put to a beneficial use,
but a senior right holder’s water right must be fulfilled before any
junior holder’s rights can be satisfied - after a water court decree
establishes the priority. Methods of diversion and conveyance of
surface water must be “reasonably efficient.”

Beneficial use must employ reasonably efficient practices without
waste in order to have enough water available to as many water right
holders as possible. The uses that are considered beneficial have
evolved and increased in response to Colorado’s changing community
and economic values. For example, an environmental and ecological

purpose, such as maintaining the wildlife habitat that is dependent on
a natural body of water, is now considered to be a beneficial use under
Colorado water law. However, a recent Colorado Supreme Court case
narrowed the definition by holding that recreation, aesthetic, and
piscatorial uses for flow-through water rights do not qualify as
beneficial use under Colorado law. This ruling calls into question many
existing decrees conditional decrees, and water uses under a broader
interpretation of beneficial use (St. Jude’s Co. v. Roaring Fork Club LLC
2015).

The Colorado Division of Water Resources (DWR) (also known as the
State Engineer’s office) administers the system of water rights within
the state and Colorado’s water sharing agreements with other states.
Colorado has used water courts to determine the priority and quantity
of water rights beginning in 1879. Water courts have jurisdiction over
all water except certain “designated” ground water. Water court
decrees do not grant or create water rights; they merely confirm them.
Only use of water creates a water right.

The Water Rights Determination and Administration Act of 1969
created the seven water divisions based on the major watersheds that
are each staffed by at least one water judge and a water clerk as well
as a water engineer and a water referee. Rio Blanco and the White
River Basin are in Water Division 6 based out of Steamboat Springs.

The DWR cooperates with local management agencies, which includes
water conservation districts, water conservancy districts, ground water
management districts, water and sanitation districts, towns and cities,
and irrigation districts. These local agencies may contract with the
Bureau of Reclamation to build reservoirs and other water storage
projects.

Ground water
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Groundwater is found in aquifers under the land. Generally, ground
water is allocated to the owner of the overlying land. The system
governing Colorado ground water is administered and enforced by the
DWR, which operates and coordinates a network for monitoring
ground water levels throughout the state. Wells are measured to assist
in projecting ground water levels and to aid in the administration of
ground water. The State Engineer provides support and assistance to
the Colorado Ground Water Commission. The Ground Water
Commission adjudicates water rights in the eight “designated” ground
water basins in eastern Colorado.

There are four categories of ground water: Tributary ground water,
non-tributary ground water, designated ground water, and Denver
Basin ground water. However, Rio Blanco County is outside of the
boundaries of Denver Basin.

“Tributary ground water” is water in an aquifer that is hydraulically
connected to surface water, meaning if you pull water out of the
ground you have an impact to the flows of the stream on the surface.
All ground water is presumed to be tributary unless proven otherwise.
Tributary ground water is regulated under the prior appropriation
system.

Designated ground water, non-tributary ground water, and Denver
Basin ground water are not subject to the doctrine of prior
appropriation.

“Non-tributary ground water” is water that is physically separated
from surface water by impermeable layers in the aquifer. It is also
considered non-tributary when the ground water is at such a great
distance from the surface water that it has little or no connection with
the surface water. Outside Colorado’s eight designated ground basins,
pumping ground water is presumed not to materially impact the steam

or river on the surface. In a non-tributary aquifer, the landowner
overlying the aquifer has the ability to pump the ground water as long
as it will not affect surface water levels at an annual rate greater than
one-tenth of one percent of the annual rate of withdrawal within 100
years. Under this system of water management, obtaining and
exercising non-tributary ground water rights emulates the basic
concepts of beneficial use, non-waste, and anti-speculation.

“Designated ground water” is defined as water that is not used to
supplement or recharge continuously flowing surface streams under
natural conditions. It is not hydraulically connected to the surface
water system and by definition “in its natural course would not be
available to or required for the fulfillment of surface rights.” A modified
system of prior appropriation governs designated ground water.

Wild and Scenic Rivers

No Wild and Scenic River designations exist in Rio Blanco County at this
time.

Water Quality

Under the federal Clean Water Act every state must adopt water
quality standards to maintain, protect, and improve the surface waters
of the United States. Water quality is governed by the Colorado Water
Quality Control Commission in the Colorado Department of Public
Health and Environment. The commission establishes standards,
policies, rules, and regulations for both ground water and surface
water. The EPA must approve the Commission’s classifications and
standards. The EPA may step in to enforce state standards if the state
fails to do so. Water courts may play a role in water quality when it
concerns replacement water for exchanges and augmentation plans.
The Commission has a classification system for all of Colorado’s
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aquifers, streams, and designates uses (recreation, drinking water,
agriculture, etc.). Standards and regulations are written for each
designated use.

Rio Blanco Water

Water is historically extremely important in many communities in the
western United States and so it has been in Rio Blanco County —
particularly western Rio Blanco County. Development in the county
largely occurred in narrow corridors along the White River and its
tributaries. The principal communities of Meeker, Rangely, and Buford
are located along the White River. Water resources are illustrated in
Figure 31.

Rio Blanco County encompasses most of the White River basin. The
headwaters of the North Fork and South Fork of the White River lie at
an elevation of approximately 11,000 feet within the Flat Tops
Wilderness Area of the WRNF in eastern Rio Blanco and the adjoining
county of Garfield. The North Fork and South of the White River flow
generally westward and converge in Rio Blanco County near Buford
just outside of the White River Forest. The White River continues to
descend and flow westerly through Rio Blanco County, past the
communities of Meeker (6,240 feet) and Rangely (5,297 feet), and then
enters Utah about 20 miles west of Rangely at an elevation of
approximately 4,600 feet. The average annual stream flow of the
White River as it crosses into Utah is 596,000 acre-feet (calculated on
the average from 1977 to 1985).

In addition to the North and South Fork of the White River, sub basins
in the White River Basin include Big Beaver Creek, Fawn Creek, Hahn
Creek, Piceance Creek, Yellow Creek, and Douglas Creek.

The primary use of water in Rio Blanco is for agriculture. There is also
municipal and industrial use. Most water rights are held and used by
individual farmers or ranchers. There are a few organized mutual ditch
or irrigation companies.

Farming and ranching are the principal economic activity in the eastern
half of the Rio Blanco. The greatest concentration of irrigated lands is
around the White River around Meeker. A total of approximately
28,600 acres are irrigated as of 2008. Hay fields can potentially impair
water quality. Excessive fertilizer use and poor application practices
can lead to nitrogen and phosphorus contamination.

Surface waters are monitored by the Water Quality Control Division of
the Colorado Department of Public Health and Environment (CDPHE).
The Clean Water Program (CWP) manages nonpoint source pollution,
and monitors rivers, lakes, and streams. The CWP maintains a list of
impaired waters per the federal Clean Water Act requirements and
reports impairments to the EPA. The 303(d) listing is generally updated
every two years. The most recent monitoring report is from 2012 and
identifies several impaired drainages in the County; this report is
currently being updated by the Water Quality Control Division.

In addition to the CDPHE monitoring, the BLM has installed and
maintains monitoring sites on Piceance, Yellow, E. Douglas, E. Willow,
and Black Sulphur creeks in the Piceance basin. During the summer of
2016, updates to these sites will enable climate, water quality, and
water quantity data to be transmitted via the NOAA GOES data
collection system. This data will be viewable by the public on the
National Weather Service Hydrometeorological Automated Data
System (HADS) and the BLM website.

Oil, gas, and mineral extraction are major industries and economic
drivers particularly in western Rio Blanco due to the Weber Sandstone
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oil field, which use traditional methods of extraction. Many conditional
water rights have been filed in the area of the Piceance Creek and Roan
Creek Plateau which host large oil shale and coal bed methane
reservoirs. A conditional water right establishes a fixed priority date
even though the water has yet to be appropriated. It grants time to the
holder to complete a particular project as long as they can
demonstrate diligence. Conditional water rights must be obtained
through the water courts, which review the progress made every six
years. If successful, the court will decree an absolute water right.
However, extraction of oil from oil shale is not currently practiced on a
production scale. Less than 1,000 acre feet per year (af/yr) of water is
put to industrial use according to estimates done by the Colorado’s
Decision Support Systems. If the technology and demand conditions
ever supported full scale production of oil shale in the future there
could be a substantial increase in the demand for water for this
industrial use, depending on the technology and production levels.
There would also be an increase demand for water for domestic use
should there be any influx of workers and their families. Oil shale R& D
projects have been conducted on the oil shale reserves in Rio Blanco
County on BLM land pursuant to federal R&D leases. There is also
solution mining for nahcolite (baking soda) in Rio Blanco County with a
process that involves injection of hot water underground.

Impacts from oil and gas production can adversely affect the surface
and ground water of Rio Blanco County. Issues associated with oil/gas
development include:

e land disturbed for the construction of roads, well pads,
pipelines, and compressor stations leads to erosion and
sediment transport to surface waters during storm water run-
off

* well production can result in spills of drilling fluid, fracking fluid,
and water with hydrocarbons and other chemicals which flow
in runoff to contaminate surface water

e ground water drilling can release contaminating fluids and
chemicals directly into aquifers and ground water

To prevent these effects, industry is required to obtain a permit from
the Water Quality Control Division. Permits require Stormwater
Management plans and Best Management Practices. Additionally,
starting in 2008, the BLM has funded and continues to fund a USGS
long-term monitoring program in the Piceance basin to analyze
potential cumulative impacts to groundwater from energy and mineral
development. Currently, 15 wells are being monitored for water level
and water quality on a rotating basis. Data is available in the USCS
Scientific Investigation Report 2013-5132. An update is planned for end
of sampling season 2016 (Sauter 2016).
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Figure 31. Water resources.
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Meeker and Rangely are the only municipal water providers. Both
withdraw their drinking water from the White River through alluvial
wells for municipal, domestic, and stock watering. Rangely uses a
surface water system for its domestic drinking water.

There are approximately 75 alluvial wells in Rio Blanco, concentrated
to the east and west of Meeker, which are used for domestic,
municipal, irrigation, and stock watering purposes. Well depths range
from 7 to 147 feet. 90 percent of wells are less than 120 feet deep —
most ranging from 10 to 70 feet. Most of the water yields are less than
25 gallons per minute. Water quality is generally potable and exceeds
secondary drinking water in some places. The ground water in the
western part of the County is highly alkaline.

Withdrawal of ground water from alluvial wells is not extensive — only
about 10 percent of the water used in Rio Blanco County is drawn from
ground water. The other 90 percent of water used in Rio Blanco is
drawn from surface water sources. Approximately 1,000 af/yr of
ground water is pumped from alluvial wells annually. Total annual
ground water withdrawal in 1995 was approximately 15,000 acre feet.
There is a great deal more ground water in the White River Basin than
what is currently utilized. Researchers estimate there is 103,000 acre
feet of ground water in storage in the White River basin alluvium
between Meeker and Rangely.

Remarkably, there has never been a river call on the main tributary of
the White River — where demand has exceeded supply and a senior
right holder requests that junior right holders’ use be restricted until
the senior rights are satisfied. Starting with the most junior right
holder, water diversions stop until the rights of more senior holders
are fulfilled. Piceance Creek, a tributary of the White River, is routinely
administered during irrigation season. There are no known exports of
water out of the White River basin.

Water storage is not considered to be significantly developed in the
White River Basin and Rio Blanco County. There are no federal
reservoirs.

The three largest reservoirs in Rio Blanco are Taylor Draw Reservoir
(aka Kenney Reservoir), Lake Avery Reservoir (aka Big Beaver
Reservoir), and Rio Blanco Reservoir (aka Johnnie Johnson Reservoir).
The largest, Kenney Reservoir, just east of Rangely, is owned and
operated by the Rio Blanco Water Conservancy District, and is used for
hydropower and recreation but could also be used for irrigation, stock,
domestic, and municipal use. It has a storage volume of 13,800 acre-
feet, but sedimentation has reduced its capacity to 9,600 acre-feet.
Lake Avery Reservoir is owned and operated by the Colorado Division
of Wildlife, is located 20 miles east of Meeker, and is used for largely
for recreation. It has a storage volume of 7,658 acre-feet. Rio Blanco
Reservoir is sixteen miles west of Meeker and has a storage volume of
1,036 acre-feet. It is also owned and operated by Colorado Division of
Wildlife.

There currently are four Water Conservation Districts in Colorado,
which were created by the Colorado legislature to protect and develop
Colorado’s water in various regions of the state. Rio Blanco County is a
part of the Colorado River Water Conservation District, which is
comprised of fifteen Western Slope communities. In general, the River
Conservation Districts can appropriate water rights, litigate water
matters, enter into contracts, operate projects, and perform other
functions as needed to meet the present and future water needs of the
District. They may issue bonds, levy taxes, and impose user fees.

Water conservation districts build, fund, and operate local water
projects. They can issue bonds, levy taxes, and impose user fees. The
Rio Blanco Conservancy District owns and operates Kenney Reservaoir.
Having identified a need, the District is conducting feasibility studies
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for a new reservoir. Wolf Creek was chosen as the ideal site for a
reservoir with a capacity of 90,000 acre-feet of water.

Water rights holders in Rio Blanco County have concerns about the
controversial practice of the USFS’s practice of requiring by-pass flows
as a condition for issuing or renewing a permit for diversions and rights
of way and reservoirs in the forest. A bypass flow is the amount of

water required to flow past a dam or diversion for other uses — wildlife
habitat or recreation. BLM and USFS have also both required water
right assignments for construction of rangeland improvements.

4.12.2 Policy Statements

1.

Oppose placing water rights in the name of any state or
federal agency when the water right is applied for and proved
upon by a private individual or corporation, or as the
condition of any permit.

Voluntary projects that improve water quality and quantity,
and increases the dependability of the water supply should
be supported.

Ensure any recovery plan, habitat management plan, critical
habitat designation, or any other plan proposing an “in
stream flow” requirement adequately considers local existing
and anticipated future water uses, local custom and culture,
and local economic and individual needs.

Additional water storage facilities in the County that assures
present and future growth and protection of Colorado Water
Rights pursuant to the Colorado River Compact should be
considered.

Locally-led efforts to monitor and improve water quality
should be prioritized, and where feasible completed in
conjunction with existing state and federal agencies with the
same mandate.

10.

11.

12.

13.

Support the implementation of the Town of Meeker Source
Water Protection Plan and the Town of Rangely Source Water
Protection Plan.

Require baseline water quality sampling and cataloguing of all
collected data for wells (including injection wells) drilled on
federal lands.

Use the Colorado Constitution and Colorado statutes as the
legal basis for the acquisition of water rights and water use in
the County, including the right to divert unappropriated
waters.

Privately-held water rights should be protected from federal
encroachment and/or coerced acquisition.

Analyze federal land management decisions for their
potential impact on water quality, yields and timing of those
yields; impacts on facilities such as dams, reservoirs, delivery
systems, or monitoring facilities; and any other water-related
proposal.

Oppose any action, lack of action, or permitted use that
results in a significant or long term decrease in water quality
or quantity.

Oppose “wild”, “scenic,” and “recreational” designations on
rivers and their tributaries in Rio Blanco County, and oppose
management of water resources as “wild”, “scenic,” and
“recreational” designations on rivers and their tributaries in
Rio Blanco County, or those designations that affect the
County, prior to such designation by Congress.

Should “wild,” “scenic,” “recreational” or other designations
be imposed by Congress, support local government
participation in all federal agency management plans as
required by NEPA, FLPMA and/or NFMA. Any management
plan for a designated “wild”, “scenic,” and/or “recreational”
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14.

15.

16.

river must include consideration and recognition of Rio
Blanco customs, culture and economic impacts.

Land use improvements and practices should be
implemented which promote healthy drainages and
watersheds.

Manage areas affected by native and non-native plant and
animal species (e.g., pine beetle, tamarisk), which have a
negative impact on water quality and quantity. For example,
“hot” fires leave blackened earth, reducing infiltration and
increasing soil temperature, increase stream TMDL loading
and turbidity.

The County and Districts shall participate in all Clean Water
Act 303(d) listing/designation processes.

4.13 Wild Horses, Burros, and Estray livestock

4.13.1 Custom and Culture

Native Americans had horses. Then early day livestock
operations had large horse herds. Some ranchers turned studs
out on the range with loose mares in order to raise better
horses to break for saddle horses. Most of these horses were
on the open range. During the early 1930s there was a horse
trader in the western part of the County. When the depression
hit there was no market for horses so he just left a large
number of horses on the range. Thus, over the years, horses
never gathered became “wild”. All through the early and mid-
1900s some ranchers, settlers, and homesteaders would rope
these horses to break for saddle horses. Many were caught
and sold. After Rangely became a boom town, some people
ran wild horses for sport on weekends. There were never large
wild horse herds in the area prior to the Wild Free-Roaming
Horse and Burro Act.

Submitted by Cheryl Robertson

4,13.2 Background

Under the Wild Free-Roaming Horse and Burro Act (WFRHBA), “wild
free-roaming horses and burros” on BLM land are under the Secretary
of the Interior’s jurisdiction for the purpose of management.
(16 U.S.C. § 1333(a)). That act requires that the Secretary and BLM
must inventory and determine appropriate management levels (AMLs)
of wild horses and burros, determine if overpopulation exists, and
“shall immediately remove excess animals from the range so as to
achieve AMLs” (16 U.S.C. §§ 1333(b) (1) and (2) and 43 C.F.R. § 4720.1)

Under WFRHBA, BLM is required to maintain wild horse and burro
population levels “in a manner that is designed to achieve and maintain

o d
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a thriving natural ecological balance” and to establish appropriate
management levels for the herd, considering the relationships with
other uses of the public, and adjacent private lands (16 U.S.C. §
1333(a); 43 C.F.R. § 4710.3-1).

Wild horses, as they are now perceived, are not native to America’s
rangelands; they are feral animals. Their vulnerability to predators is
limited and their population growth rate is high. BLM estimates the
growth rate of the wild horse population in the Piceance-East Douglas
Herd Management Area (PEDHMA) to be 20 percent annually.

Although there is no federal statute requiring private land owners to
allow wild horses to graze on their private lands, private landowners
cannot remove the horses. The WFRHBA mandates that the BLM, once
notified, must “immediately” remove excess wild horses from state
and private land.

Rio Blanco County has one Herd Management Area (HMA) (Figure 32).
PEDHMA has an AML of 135 - 235; current population level is estimated
at approximately 377 horses (Turner 2015). Two other areas where
horses were found in 1974 have been determined unsuitable for
management of horses and now have an AML of zero. These areas are
now known as the West Douglas Herd Area (WDHA) and North
Piceance Herd Area (NPHA). Both have wild horse populations,
although AML for each is zero. The history of wild horses in the WDHA
is summarized in “Wild Horse Management History and Current
Conditions within the West Douglas Herd Area, January 2015” (Turner
2015).

The BLM WRFO issued a Decision Record calling for the removal of 167
wild horses in and around the WDHA in August 2015. The gather
occurred as scheduled in September 2015 and 167 horses were

removed from WDHA. An estimated 200 wild horses remain in the
WDHA; more than 70 wild horses are estimated to be in the NPHA.

"Estray" means any bovine animal, horse, mule, ass, or alternative
livestock as defined in section 35-41.5-102 (1) found running at large
upon public or private lands in the state of Colorado whose owner is
either known or unknown in the section where found or which is
outside the limits of its usual range or pasture. It is unlawful for any
person, corporation, or company, or any of its employees or agents, to
take into its custody any such estray and retain possession of the same,
except as provided in this article (Colo. Rev. Stat. 35-44-101 (2015)).

4.13.3 Policy Statements

1. Recognize the horses protected under the WFRHBA are in fact
feral horses even when they are referenced as “wild”.

2. Proactively manage horses within the PEDHMA at AML (135 —
235) as identified in the current Resource Management Plan (U.
S. Interior 1996):

a. Demand all excess horses (those above 235 within the
PEDHMA) be gathered and removed from the
rangelands.

3. Feral horses within the PEDHMA should be managed for a
viable, healthy herd that will result in the thriving natural
ecological balance (including the standards and guidelines for
rangeland health) and multiple-use relationship in that area as
required by the Act.

4. Immediately remove wild horses from private lands when
notified of their presence as defined through the WFRHB Act
and Colorado estray laws. Immediate removal should be
conducted in such a manner so that the horses will not return
to the private land nor be placed within County boundaries as
long as the BLM is out of compliance with AML.

5. Demand the immediate removal of all feral horses within Rio
Blanco County that are found outside the PEDHMA in
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10.

11.

12.

13.

14.

15.

accordance with the Act, including the areas referenced as the
West Douglas and North Piceance Herd Areas.

Any proposed enlargement or expansion of the current HMA or
HA boundaries or any new HMAs or HAs are outside the WFRHB
Act and unacceptable.

Inventory wild horses at least every three years.

Remove horses to the lowest range of the AML to reduce the
frequency of gathers. Because completing a gather is a lengthy
and expensive undertaking often hampered by litigation, and
because horses have no predators, if not gathered to the lowest
end of AML population, numbers will rebound requiring
another gather in too short of time.

Support the use of long-term fertility control such as spaying of
mares but only if the numbers are within AML.

Public education programs should be created to inform the
public at large about the need to maintain healthy ecosystems
and the differences between livestock, wild horse, and wildlife
management needs and impacts.

Rulemaking should be pursued to give the BLM additional
options for the disposal of wild horses to allow BLM to meet
their existing statutory requirements.

Modifications of HMA boundaries would be allowed only for
the purpose of reducing resource conflicts and adverse effects
on private lands so long as there is no net increase in boundary
size or AML numbers.

Any reduction in HMA size should be completed with
appropriate reduction in AML.

Develop and implement habitat management and/or
monitoring plans to specifically determine impacts of wild
horses on range, riparian, water, wildlife, and other resources.
Monitoring plans should accurately identify the causal factors
in resource changes (e.g., separate wild horse, livestock, and
wildlife impacts) and if monitoring shows any adverse impacts,
take action to manage the activity based on the specific results
in the monitoring.

16.

17.

18.

19.

Once excess horses are removed from areas where livestock
grazing permittees have taken reductions in AUMS, livestock
grazing reductions shall be reinstated as soon as resources
recover.

Any equine animal released from private individuals, tribes, or
neighboring lands onto public lands after 1971 is considered as
estray as defined in Colo. Rev. Stat. 35-44-101 and dealt with
accordingly.

Support non-reproducing herds within HMA boundaries and
within AML.

Develop monitoring programs that separate the utilization by
species (e.g., wild horse, livestock, or wildlife) that can be used
to inform management.
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Figure 32. Wild horse herd areas and herd management areas.
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4.14 Wildlife Management

4.14.1 Custom and Culture

Rio Blanco County is known for its abundant wildlife populations.
Hunting and fishing is not only critical to the survival of many Rio
Blanco residents, but is a significant economic driver in the County.

Hunting big game, waterfowl, small mammals, game birds, and fishing
has long been a way of life in Rio Blanco County. The Ute tribe
maintained a subsistence living in the area long before white settlers
came to the area. Settlers depended not only on their livestock but on
the native wildlife for food.

The White River Valley is home to the largest herds of elk and deer in
the state of Colorado and also has small herds of pronghorn, bighorn
sheep, and moose. The White River Valley experiences long, cold
winters with occasional above average snowfall which results in annual
migrations of big game animals from the high elevation summer ranges
at the headwaters to the lower elevation transition and winter ranges
which lie to the west. With so many wild ungulates that inhabit Rio
Blanco County year-round, it is inevitable that conflicts arise with
agricultural producers and private landowners.

In addition to the diverse big game populations which thrive in the
White River Valley, the County also enjoys diverse and productive
aquatic fisheries (i.e., the White River and its many tributaries and high
mountain lakes and reservoirs), small game, furbearer and waterfowl
hunting opportunities all of which provide a variety of recreational and
economic benefits in the County. Further, the County offers
tremendous wildlife viewing opportunities for diverse populations of
non-game wildlife species (e.g., avian bird and raptor species, etc.). The
Meeker and Rangely Chambers of Commerce both tout the many

opportunities for both consumptive and non-consumptive wildlife
interactions as part of their economic development strategies.

4.14.2 Background

Wildlife in Colorado is owned by the State and managed by CPW,
formerly Colorado Division of Wildlife. Because of the large percentage
of public lands in the County (73 percent between BLM and USFS),
maintaining access to public lands is very important. Although CPW
sets population and sex ratio objectives for big game population
management, habitat is managed by the USFS and BLM. However, CPW
is actively involved with managing, protecting, and improving habitat
on both private and state lands in Rio Blanco County through CPW'’s
habitat protection and habitat partnership program. CPW’s White
River Habitat Partnership Program works cooperatively with private
landowners and federal land management agencies to improve wildlife
habitat and resolve conflicts between big game animals and
agricultural/livestock interests.

CPW completed an analysis of direct, indirect, and induced
contributions to the Colorado economy from outdoor recreation.
Fishing contributed over $1.9 billion and hunting over $900 million to
the state economy in FY 2013-14. Almost 500,000 hunting licenses and
over one million fishing licenses were sold (Colorado Parks and Wildlife
2015). In 2008, CPW estimated that the economic impacts of big game
hunting and fishing at the individual county level across Colorado. That
report estimated that approximately 6% of the total jobs in Rio Blanco
County were related to hunting and fishing.

For big game animals, management plans have been created
summarizing their population objectives and status. The primary
decisions to be made for each management unit is how many animals
should exist in the area and the desired sex ratio for the population.
This information supports big game season setting processes (harvest
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objectives) and are set for 10-year periods. Management plans are
created by obtaining input from the community, federal agencies, and
interested public. In the Yampa District of the Routt National Forest,
elk have the largest impact on vegetation, riparian areas, and aspen
regeneration.

In addition to big game species, the County enjoys a diverse and
abundant non-game wildlife population. This resource — which
includes fisheries, small mammals, and avian species — provides a
variety of recreational opportunities and economic benefits in the
County. The Meeker and Rangely Chambers of Commerce both tout
the many opportunities for wildlife interactions as part of their
economic development strategies.

The Northwest Colorado Greater Sage-Grouse Approved Resource
Management Plan Amendment was approved in September 2015 and
is available via the blm.gov website. See Figure 33 for a map of Greater
Sage-Grouse habitat.

4.14.3 Policy Statements

1. Create wildlife management objectives based on the carrying
capacity of the habitat including all multiple use mandates
(livestock grazing, mineral extraction, wild horses) on federal
lands.

2. Support wildlife and wildlife habitat monitoring efforts and
refine available habitat data.

3. Consultation and coordination should occur with the Districts
and County where federal monies or resources are committed
for the development of management plans, population
objectives, wildlife introductions (e.g., moose or big horn
sheep), or other decisions that may affect the economic
viability of Rio Blanco County.

Peer-reviewed science, or those data meeting the agency data
specifications, should be used in the management of disease
spread between native and domestic species, with consultation
and coordination of local government.

Habitat improvements on federal lands are supported that
increase forage to reduce private land conflicts with wildlife in
consultation with the County, Districts, and permittees.
Signage should be used to notify the public of seasonal wildlife
related closures (calving/fawning).

Support management of Greater Sage-grouse according to the
Colorado Greater Sage-grouse Conservation Plan, or local plans
where they exist.

Support consultation, cooperation, and collaborative efforts to
minimize impacts of vehicle collisions and highway fencing
along county roads and highways within key wildlife migration
corridors in Rio Blanco County.

Develop monitoring programs that separate the use by species
(e.g., wild horse, livestock, or wildlife) that can be used to
inform management.
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Figure 33. Greater Sage-Grouse Habitat
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Acronym List

ACEC — Area of Critical Environmental Concern

AML — Appropriate Management Level

AMP — Allotment Management Plan

AUM — Animal Unit Month

ASQ - Allowable Sale Quantity

BAR — Burned Area Rehabilitation (plans)

BAER — Burned Area Emergency Response (program)

BLM — United States Department of the Interior, Bureau of Land
Management

CCA — Candidate Conservation Agreement
CEQ - Council on Environmental Policy

CITES — Convention on International Trade in Endangered Species of
Wild Fauna and Flora

CMP — Coordinated Management Plan

CM — Carbon Monoxide

COGCC - Colorado Oil and Gas Conservation Commission
CPW — Colorado Parks and Wildlife

CRA — Colorado Roadless Area

CRMP - Coordinated Resource Management Plan
CSFS — Colorado State Forest Service

CWP — Clean Water Program

CWPP — Community Wildfire Protection Plans

DM — Departmental Manual

DMG — Division of Minerals and Geology

DWR - Division of Water Resources

EA — Environmental Assessment

EIS — Environmental Impact Statement

EPA — United States Environmental Protection Agency
ES — Emergency Stabilization (plans)

ESA — Endangered Species Act

ESR — Emergency Stabilization and Rehabilitation (plans)
FDQA - Federal Data Quality Act

FEIS — Final EIS

FFE — Full Force and Effect (decision)

FLPMA — Federal Land Policy Management Act

FRM — Federal Reference Method
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FTE — Full-Time Equivalent

FWS — United States Department of the Interior, Fish and Wildlife

Services

GHG — Greenhouse gas

GIS — Geographic Information System

HFI — Healthy Forests Initiative

HFRA — Healthy Forests Restoration Act

HMA — Herd Management Area

LWC - Lands with Wilderness Characteristics
MLP — Master Lease Program

MOA — Memorandum of Agreement

MOU — Memorandum of Understanding

NAAQS — National Ambient Air Quality Standards
NAICS — North American Industrial Classification System
NEPA — National Environmental Policy Act
NFMA — National Forest Management Act

NFP — National Fire Plan

NO, — Nitrogen Dioxide

NPHA — North Piceance Herd Area

NPS — National Park Service
OMB — Office of Management and Budget
03 —Ozone

OHV — Off-highway vehicle

OSM — United States Department of the Interior, Office of Surface

Mining, Reclamation, and Enforcement

PEDHMA — Piceance-East Douglas Herd Management Area
RAVG — Rapid Assessment of Vegetation Condition after Wildfire
RD&D — Research Development and Demonstration

RMP — Resource Management Plan

RMPA — Resource Management Plan Amendment

RNF — Routt National Forest

RPA — Forest and Rangeland Renewable Resources Planning Act
RPS — Rangeland Program Summary

ROD — Record of Decision

SGCN - Species of Greatest Conservation Need

SIC — Standard Industrial Classification

SIP — State Implementation Plan

SMCRA — Surface Mining Control and Reclamation Act
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SO, — Sulfur Dioxide

SWAP — State Wildlife Action Plan
TSP— Total Suspended Matter

USFS — United States Forest Service

USGS — United States Department of the Interior, United States
Geological Survey

WA~ Wilderness Area

WDHA — West Douglas Herd Area

WFLC — Wildland Fire Leadership Council

WFRHBA — Wild Free-Roaming Horse and Burro Act
WMP — Noxious Weed Management Plan

WRFO — White River Field Office, BLM

WRNF — White River National Forest

WRRA — White River Resource Area, BLM

WSA — Wilderness Study Area

WUI — Wildland-urban interface
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5. Definition of Terms

10(j) Rule — allows establishment of an “experimental” population of a
threatened or endangered species.

Adverse modification — A direct or indirect alteration that appreciably
diminishes the conservation value of critical habitat for listed species.
Such alterations may include, but are not limited to, effects that
preclude or significantly delay the development of the physical or
biological features that support the life-history needs of the species for
recovery.

Af — acre feet of water, usually written as af/yr meaning acre feet of
water per year.

AUM - Animal Unit Month is the amount of air-dried forage needed to
support a 1,000-pound cow and her calf (up to 3 months of age) for
one month. This is usually assumed to be between 780 and 800 pounds
of air-dried forage.

Candidate Conservation Agreements — voluntary conservation
agreements between FWS and one or more public or private parties to
design and implement species-specific conservation measures.

Candidate Conservation Agreements with Assurances — voluntary
agreements between FWS and private landowners with additional
incentives to engage in voluntary, proactive conservation through
assurances that ensure additional restrictions will not be enforced if
the species is listed under the ESA.

Categorical Exclusion — a category of actions which do not have a
significant effect on the human environmental when reviewed
individually or cumulatively. The lack of significant effect on the human

environment means neither an Environmental Assessment nor
Environmental Impact Statement is required.

Category C (Custodial) Allotment — Allotments where public lands
produce less than 10 percent of the forage in the allotment or are less
than 10 percent of the land area. An allotment should generally not be
designated as Category C if the public land in the allotment contains:
1) critical habitat for a threatened or endangered species, 2) wetlands
negatively affected by livestock grazing.

Category | (Improvement) Allotment — Allotments where current
livestock grazing management or level of use on public land is, or is
expected to be, a significant causal factor in the non-achievement of
land health standards, or where a change in mandatory terms and
conditions in the grazing authorization is or may be necessary.
Category | allotments are identified by a review of the condition of
critical habitat, conflicts with Greater Sage-grouse, and whether
projects have been proposed specifically for implementing the Healthy
Lands Initiative.

Category M (Maintenance) Allotment — Allotments where land health
standards are met or where livestock grazing on public land is not a
significant causal factor for not meeting the standards and current
livestock management is in conformance with guidelines developed by
the State Directors in consultation with Resource Advisory Councils.
Allotments where an evaluation of land health standards has not been
completed, but existing monitoring data indicates that resource
conditions are satisfactory are also in Category M.

Credible Scientific Data — rigorously reviewed, scientifically valid
chemical, physical and/or biological monitoring data, timely collected
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under an accepted sampling and analysis plan; including quality control
and assurance procedures and available historical data.

Critical Habitat — the specific areas within the geographical area
occupied by the species, at the time it is listed in accordance with the
provisions of section 4 of the Endangered Species Act, on which are
found those physical or biological features essential to the
conservation of the species and which may require special
management considerations or protection; and specific areas outside
the geographical area occupied by the species at the time it is listed,
upon a determination by the Secretary that such areas are essential for
the conservation of the species.

Endangered Species — any species which is in danger of extinction
throughout all or a significant portion of its range other than a species
of the Class Insecta determined to be a pest.

Experimental Population — a geographically-described group isolated
from other existing populations of the species. It can be designated as
“essential”

III

(necessary to the survival of the species) or “non-essentia
(the species will contribute to restoring the species, but its recovery
can be achieved without the population).

Jeopardy — when an action is reasonably expected, directly or
indirectly, to diminish a species’ numbers, reproduction, or distribution
so that the likelihood of survival and recover in the wild is appreciably
reduced.

Mcf — a unit of measure in the oil and gas industry for natural gas.

Mcf equals the volume of 1,000 cubic feet of natural gas

Silviculture — the art and science of controlling the establishment,
grown, composition, health, and quality of forests and woodlands to
meet the diverse needs and values of landowners and society on a
sustainable basis.
(http://www.fs.fed.us/forestmanagement/silviculture/)

Suspended AUMs — AUMs not authorized for grazing use.

Take — to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture,
or collect, or to attempt to engage in any such contact. “Take” includes
the adverse modification of critical habitat.

Temporary Suspended AUMS — AUMs removed from authorized use
for a short or specific amount of time, e.g., as part of a wildfire closure.

Threatened Species — any species likely to become an endangered
species within the foreseeable future throughout all or a significant
portion of its range.

Warranted-but-Precluded — any species warranted for protection
under the ESA, but not listed due to other, higher-priority species.
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7. Summary of Public Comments

Commenter/Person

Comment(s)

Action/Response

Robert (Reed) Kelley

Requested Steering Committee list asap

Emailed back thanks with request to watch website for
updates. He contacted Callie and received information
before he wrote article.

Anthony Mazzola

Suggested that staff contact Brand Siegfried with PLAA for assistance with
case law re: federal land use jurisdiction

Addressed by Karen Budd-Falen

Tim Mantle

Concerned with elimination of grazing on allotments. Wonders about
violation of Taylor Grazing Act re: energy company buying property with
allotment that has been put in a 10 year program of no grazing.

Addressed in grazing policy 4.5.3.4e

Anonymous

Currently BLM is several years behind in getting his allotment
management plan done. Concerned about not being able to use the
permit at some point due to lack of plan. He is in process of paying a
consultant to complete the plan, but the BLM has not confirmed they will
accept the plan, and there is concern they will reject it. Would like a
policy about BLM completing these plans in a reasonable amount of time
or accepting a "qualified" third party's plan.

Believe addressed through 4.5.3.2.b

Scott Robertson

Top of page 2, cooperating agencies assist the lead federal agency in
development of Environmental Assessments (EAs), or Environmental
Impact Statements (EISs). Will cooperating agencies assist in all planning
documents?. (RMPs), (RMP amendments) etc.?

The intent of the LUP is to give the county and the
districts the status of "Cooperating Agency" so their plan
can be considered by the federal agencies in developing
plans such as RMPs.

Scott Robertson

typo

corrected

Scott Robertson

Forest Management, Policy #7 - Include all methods to reduce or prevent
insect infected areas (i.e.) logging, firewood, spraying, biological control,
burning etc

edited policy statement to reflect forest management for
management of insects and disease
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Scott Robertson

4.5.2 - The Douglas Creek Conservation District also has a cooperative
range monitoring program with MOUs between permittees and
BLM/WRFO in regards to the Colorado Resource Monitoring Initiative

edited to include both districts and others

Scott Robertson

Either in Socioeconomics or Wildlife management, but include BLM and
Forest Service to continue to support, promote and enhance the ability
for interested parties to obtain permits for the purposes of Guiding and
Outfitting on public lands.

Addressed in 4.8.2.4

Scott Robertson

Special Status, Candidate, T&E, Critical Habitat Designations - Address
grazing permits and grazing allotments with Special Status and T&E
species

Term grazing permit renewals are required to address
special status and T&E species, and other applicable
issues.

Scott Robertson

Wild Horses, burros, and estray livestock - After Wild Horses are zeroed
out in the West Douglas Herd Area all boundary's on maps should be
eliminated from maps. As soon as excess Wild Horses are removed the
herd area any and all livestock grazing stipulations will be addressed as
soon as possible

Thank you for your comment. This action is not tied to
NEPA and cannot be affected by this plan.

Eleanor Carter

4.6 Noxious Weeds - | hate weeds! For years and years we have been
spraying and trying to control noxious weeds on our private property and
our BLM grazing permit. It is very hard work, experience, and very time
consuming. We have been told by the BLM there is no funding for weed
control, yet they are the first one to criticize if they see a weed.

Thank you for your comment. We address noxious weeds
but funding from BLM is outside the scope of this
document. Please see Policy Statement 4.6.2.1 and
4.6.2.6

Eleanor Carter

4.11.3 - Rio Blanco County Roads 67 and 123 have been closed for a
number of years. There is only around1/6 of a mile of county road 67.
The BLM and Rio Blanco County were notified in 2015 of BLM road
numbers on private property we own in the Little Hills area. The BLM
removed the road numbers, but last time | looked at Rio Blanco Co. map,
the county still had the private property roads numbers as BLM. Not only
on our property, but other private property in the area. This problem
needs to be addressed and the road numbers need to be removed.

We updated the map layer to include the most recent
update from Rio Blanco County which has corrected
County Road 67 and 123. Hopefully the BLM road
numbers on private property have also been resolved by
this update.

Callie and Wiley

No net gain of public land (if not included already)

Included under 4.1.2.1
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This land use plan is well written! Rio Blanco should adopt and enforce

Thank you for your comment. The no net gain comment is

. . . . 0
Werthelson this plan whenever posmb!e. This county is e%Iready 73% federal land. included under Policy 4.1.2.1
There should be no net gain of federal land in the county.
Thank f t. The dat ilable d t
Oil and gas map - Are there coal bed methane wells? If so, identify them. ank you Tof your comrmen . ©da .a avariable does no
Reed Kelley . . . break down what type of well is at a site so we have to
Any other oil and gas categories other than pure oil and pure gas? .
generalize in our map.
Weeds - There got to be value and ability to show critical concern areas Thank you for your comment. For specific weed
Reed Kelley for really bad weeds - white top, bastard toad flax, leafy spurge, etc. No information, please contact the County Weed and Pest
weed map? division
. . . . . We have updated the map with the most recent available
Mapping allotments - active, etc. - a good idea! Which are important to . . .
Reed Kelley . . information. We oppose vacated allotments and discuss
keep in grazing? All of them? .
in4.5.3.4
Wildlife - What about CPW howi itical wildlif d . .
Reed Kelley .I ! ? atabou Maps showing critical wildlite areas an Please refer to CPW for the most current information.
migration routes? No map?
Roads Map - county roads off CR 33 (CR 67 and 123) -- CR 67 ends just We updated the map layer to include the most recent
Reed Kelley before it Y's with shown CR 123. CR 123 no longer exists as a public update from Rio Blanco County which has corrected
county road County Road 67 and 123.
Callie history - Homestead act - written with purpose of use of federal land, Addressed
stock raising
. Wild horses - separate sentence into 2 policies, we shouldn't tie the two. . .
Callie #13 Split into two policy statements
We have updated our Species of Concern map to be two
diff t : Greater Sage-G Habitat and L
. Wolf Creek Management Area - what is it? We don't see it on a map in ! (?ren maps: breater >age-trouse ;.a tatand tynx
Callie habitat. Wolf Creek Management Area is home to an
background . . .
experimental population of black footed ferret, but it is
not included in the map for simplicity.
pg 16 - Resource in Rio Blanco County drives economy more than The information used in this section is not specific to Rio
Gary Moyer recreation - other parts of the White River Forest have converted more to | Blanco County, but it is the most relevant information
a recreation policy available from the USFS.
age 16 - never a history of extensive logging in this county, maybe in The information used in this section is not specific to Rio
Gary Moyer pag ¥ geing ¥, may Blanco County, but it is the most relevant information

other areas of WRNF, but not here.

available from the USFS.
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pg 17 - in general there are less people moving into the forested areas

The information used in this section is not specific to Rio

Gary Moyer Blanco County, but it is the most relevant information
rather than more .
available from the USFS.
. travel management - road maintenance prevents soil erosion should be . . .
Callie notes Updated policy statement to include maintenance
Travel - need better education efforts by USFS/BLM/permittees on Thank you for your comment. Addressed in policy
Anonymous . . . . .
grazing, sheep dogs, and interactions and maintenance of kiosks 4.11.3.6
Wildland Fire Use is covered in the Rio Blanco County
Forest Management Plan - what has happened with the fire management _Communlty Wlldflre. Protection Plan Upd.a'Fe (2012). BLM
Nona Powell lan? Kent Walters - BLM areas that would be left to burn is currently developing an Unplanned Ignitions EA to
plan: ’ address this. There are 3 MOU wildland fire use plans in
place with land owners, the BLM, and the County.
Nona Powell oil and gas - Federal agency enforcement of their own rules and regs. Thank you for your comment. Policies require following

Example: surface reclaim, pkg, and abandon wells, weed control etc.

existing federal regulations

Owen Robertson

Forest Management - #10 - wording is hard to understand, when post-fire
when

Updated for clarity

Nona Powell

Scenic byways - concerning ACEC, The ACEC in East Douglas, Cathedral
Creek, Lake Creek, Soldier Creek is full of wild horses.

Wild horses are not prohibited in ACECs. Coal Creek ACEC
is entirely within the Piceance-East Douglas Herd
Management Area

Boone Vaughn

policy statements, suspended AUMs, #4.5.3 - Suspended AUMS are never
returned

Addressed in 4.5.3.4.d.

Boone Vaughn

AUM increasing background BLM - #4.5.2 - From 1981 to 2000s AUMS
were increased 46,870 AUMs with range improvements and
management actions by ranches that were used to justify wildlife and
wild horse increases. Our AUMs were cut. Our management affected this
change and we were reduced.

Thank you for your comment. Policies were developed to
address specifically suspended AUMs

Neil Brennan

history - elk were not a native species to Piceance Creek

It is beyond the scope of this document to look at
individual sub-basin

Dan Johnson

Livestock grazing - add a policy - Grazing allotments should be tied to
commensurate based property

Thank you for your comment. This is in the Code of
Federal Regulations (CFRs). The BLM manages.
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livestock grazing - 4e - Should be tied to personal non-use and tied to 1

Thank you for your comment. This is in the Code of

K.C. Burk . .
urke year basis Federal Regulations (CFRs). The BLM manages.
4.5.3 - 4k - an adjacent allotment takes non-use. There are cooperative
range improvements with my allotment. | have to do all maintenance or
Tim Mantle be in violation of terms with BLM, i.e. having cattle in trespass because of | Updated to include. See 4.5.3.3g
a down fence - then | get all of his weeds. Non-use should require upkeep
of improvements
4.5.3 - 3d - Installation and maintenance of these specific wildlife-friendly
Tim Mantle range improvements will be the responsibility of the agency, not the CFR 41-20-3-2 regulates improvements.
permittee
4.5.3 - 3b - advance of livestock turn out - maybe an allotment cannot be
Tim Mantle accessed in total because of weather conditions, road wash out, etc. Addressed through grazing application annually.
Maybe insert: if possible?
4.5.3-1d- Drill seeding should be authorized f hanical
. " §ee ng shou e.au orl.ze or mechanica . Thank you for your comment. Seeding method, weed
. vehicles/machinery where terrain permits. BLM tells us we cannot drive . . .
Tim Mantle . - . control, and maintenance are determined in the
off existing rows for fence drilling/maintenance, weed management e .
rehabilitation or improvement plan.
efforts, etc.
Thank you for your comment. While USFS was the focus
of the last paragraph prior to the policy statements, 4.5.2
Tim Mantle 4.5.3 - this is not clear that this policy statements pertain to all agencies was about both the USFS and BLM and this is typical of

not just USFS, as is suggested in the existing format

the policy statement sections in the remainder of the
document that do apply to an entire section and not just
the last paragraph. No changes necessary.

Neil Brennan

custom and culture - please include open range on county roads

Updated section 4.11 to include

K.C. Burke

4.5.3 - There should be a certain time limit on non-use before being made
available to other permittees because permittee may be in a herd
rebuilding phase or financial situation but want to keep the permit. As
long as permit is kept in good condition.

Time limits do exist for non-use. Permittees must notify
the agency if they are taking non-use and the agency will
inform the permittee on how many years of non-use
remain available.

Connie Theos

fire - 1 think USFS has 2 burns set for Spring - Aldrich Lake and ??7??
Contact Hal Pearce

Yes, there are two prescribed burns this year - Aldrich
Lake and Miller Creek

Jon Hill

ESA pg 58, 4.9.2. - Management plans should not be created for a single
species. Consistent with multiple use - break into two sentences.

Thank you for your comment. This statement was meant
to be one sentence. No change needed
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Jon Hill

pg 10 - spelling of gilsonite

fixed

Jon Hill

pg 62 - Beards Tongue - White River Beards Tongue, Grahams Beards
Tongue has a CCA with county. Get Copy. Not a candidate due to the CCA

Thank you for your comment. Updated to reflect change
in status.

Cheryl Robinson

General policy - Add a policy to respect private property rights

We addressed in recreation and travel management area
policies. Outside scope except where federal laws impact
private lands (e.g. ESA)

Jon Hill

Wildfire/custom and culture - 4.4.1 Sheep and cattle ranchers burned

Updated to include cattle ranchers

Owen Robertson

Misc grammar and spelling errors

corrected

Owen Robertson

4.1.2 #11 - add: Include special use or special designations areas (ie.
Cultural or historic districts) be maintained as "multiple use areas" within
the guidelines of applicable laws

added to document

Owen Robertson

4.2.2 add #5 Support minimizing standards be imposed on existing
businesses not maximum standards for economic viability

Addressed in 4.2.2.1

Owen Robertson

4.4.3 add #15 - "Prescribed natural fire" areas on rangeland should be
outlined in the planning process to allow lightning strikes to burn mosaics
in fuel zones and provide ecosystem and multiple use benefits to the
resource.

It is also addressed in 4.4.3.8

Owen Robertson

4.4.3 add #16 Establish MOUs between all fire-affected parties relating to
the management of fire and resulting liability thereof, with respect to
private land-public land interface.

Liability is determined in the court under the Federal Tort
Claims Act. Outside the scope of this document.

Owen Robertson

4.4.3 add #17 - Sagebrush burning to promote increased forage
production and diversity resulting in decreased woody species invasion.

Addressed through 4.4.3.8

Owen Robertson

4.5.1 paragraph 2 - last sentence contradicts 4.11.1 paragraph 8 page 11
regarding sheep introduction

Updated

Owen Robertson

4.5.3 -3 add F - Allow range improvement lists to be generated during
allotment permitting and authorize these improvements in a timely
manner to allow permittees to plan and budget their improvements
through the tenure of their permit. Also allow range improvements to be
added as needed.

Thank you for your comment. Range improvement lists
are already generated during allotment permitting. Range
improvements must be completed either through term
permit renewals or separate EA for improvements.
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Owen Robertson

4.5.3-5a Add: Al Long-term suspended AUMs should be researched in
the archives in a timely manner and reinstated until monitoring and/or
other management data support changing past AUM allocations.

Addressed in 4.5.3.5e

Owen Robertson

4.6.2 Add #10 - Require all state and federal agencies and controlling
partners (organizations) of wild ungulates that spread weeds and their
seeds across landscapes and private land, to participate at a
cooperatively agreed extent in funding herbicide and/or labor costs to
control noxious weeds (i.e. CPW to mitigate elk, deer, bear, etc. - BLM
mitigating wild horses, etc)

Addressed in noxious weed statements - controlling
partners and state agencies are outside the scope of this
document

Owen Robertson

4.6.2 Add #11 - Require that the county plan be introduced into all court
cases (proceedings) affecting wild animals and consideration be given to
costs of weed control, etc. due to court required presence of these
animals.

Outside the scope of this document

Owen Robertson

4.7.1 western vs eastern boundary

fixed typo

Owen Robertson

4.7.1 pg 34 paragraph 3, The Uinta-Piceance province is explained but the
southwestern Wyoming province is only mentioned. There is no
explanation of where the SWWyo province is in RBC or what petroleum
resources are located there!

Added explanation of the Southwestern Wyoming
Province

Owen Robertson

4.7.1 pg 36 "couple with the increase in gas prices since 1997, which
crested at over $100/barrel in July 2014." Not gas price!

Updated to reflect comment.

Owen Robertson

4.7.2.-7 Add: Coordinate rehabilitation practices with Rio Blanco County
stipulations

This was addressed in 4.7.2.4

Owen Robertson

4.7.2-7 Add: 7A: Require to maintain uniform application of reclamation
and rehabilitation requirements among leaseholders.

Reclamation options are identified in the 2015 Oil and Gas
Amendment and are designed to be used on site specific
basis. Uniformity may not be possible due to site
limitations, scale of development, soil types, and a variety
of other factors.

Owen Robertson

4.7.2-12 Add: and to minimize mud and surface damage during inclement
weather

Thank you for your comment. This is implied and not
necessary.

Owen Robertson

4.10.3 - last paragraph before policy statements. Highway 64 west?

No it is County Road 8.
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Owen Robertson

4.10.3 Add: 12 - oppose duplicate geographic areas or types as being
identified and/or managed as special designation within the county. le
special designation of two different areas with the same characteristics of
WAs, WSAs, LWCs, or ACECs.

Addressed in 4.10.3.8

Owen Robertson

4.11.3 Add 11 - Require existing multiple users with public land permits
be allowed administrative access of closed or restricted roads, trails, etc.
for necessary use. Allow same permittees authority to cause closure or
restricted use of roads, trails, fence right of ways, pipelines, well sites etc.
to maintain the integrity, safety, management objectives and other
considerations to their economic and private inholding viability

Added policy on administrative access.
Permittees cannot restrict access regarding multiuse.

Owen Robertson

4.12.2 Add 18: Allow private land holders and livestock permittees to
obtain water rights to surface water that does not contribute to tributary
stream flow.

This is outside the scope of this document per state law

Owen Robertson

4.14.3 add 10: Support protection of private lands and private land
boundaries, and mitigation of impacts of wildlife and their benefactors.

Addressed in 4.11.6 and 4.11.7.

Owen Robertson

4.14.3 add 11: Require allocation and reimbursement to private lands
impacted by wildlife and/or wildlife users through hunting vouchers or
tags or other allowances.

This is outside the scope of this document per CPW
regulations

Owen Robertson

4.14.3 add 12: Require that CPW Landowner Preference system be timely
and efficient to allow planning and economic viability to landowners.

The CPW Landowner Preference system is outside the
scope of this document.

Owen Robertson

4.14.3 Add 13: Document and disseminate pertinent information relating
to private land forage and range improvements provided to wildlife
within District and County boundaries, and create an interagency public
awareness program of private land and multiple user benefits to wildlife
and other recreational uses. eg. improve landowner image and credibility
to the public at large.

Thank you for your comment. Your suggestion of public
awareness program could potentially become a project of
grazing board, Conservation Districts, or CPW.

Owen Robertson

4.14.3 Add 14: Support habitat, water and resource improvement
projects on both public and private lands that benefit multiple disciplines.

Addressed in 4.14.3.5 regarding federal. Private lands are
out of the scope of this document.
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Owen Robertson

4.14.3 Add 15: Require that outfitting be permitted on all public lands
including special designation areas - ie WSAs, Canyon Pintado historic
district, ACECs etc within the District and County

The County cannot require that outfitting be permitted on
all public lands as they are managed by different groups
and outside the scope and authority of this document.
Outfitters must contact the White River Field Office of the
BLM, the Blanco Field Office of the Forest Service, or the
Meeker office of Colorado Parks and Wildlife on a case by
case basis for outfitting permits and availability.

Owen Robertson

4.14.3 Add 16: Require Weed management plans by wildlife management
agencies for both public and private lands affected by wildlife

This is addressed in 4.6.2.1 .

Owen Robertson

4.14.3 Add 17: Support coordination and consultation of wildlife
management objective including County, District, and affected private
land holders.

This is addressed in 4.14.3.3

Owen Robertson

4.14.3 Add 18: Require the CPW and other state and national
organizations consult and coordinate with local District, County, and
private landholders prior to planning, implementing or introducing
threated, endanger or any kind of non-indigenous animal to RBC.

Plan only directs federal actions. These concerns are
addressed in 4.9.2.2.e and 4.14.3

4.4.3 Point 10: Livestock grazing should be returned to pre-fire levels

H. Woodruff Fixed t
oodr when post-fire when monitoring data shows objectives........ xed typo
4.4.3 Point 14: What is being considered “infestations” for Because we are addressing pinyon-juniper only on federal
H. Woodruff pinyon/juniper? What age class are you looking at? Need to specify and lands it will have to be determined on a case-by-case

back with scientific data.

basis in the treatment plan and analyzed through NEPA
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H. Woodruff

4.9.1 Third paragraph it states “Recreationists bringing weeds into the
area is noted in the listing documents as a concern for the plant.” This is
not the only concern for the plant being listed; there are other factors
that were and are of concern. If this statement stays in | would add
additional concerns that are found in the Federal Register for the original
listing of the Physaria spp.

A 5 Year Review Summary and Evaluation for Physaria obcordata and
Physaria congesta was published by USFWS in June 2008.

The genus Lesquerella has been united with and changed to the
name of Physaria (Al-Shehbaz and O’Kane 2002, O’Kane et al.
1999). The name of Lesquerella congesta was changed to
Physaria congesta with no change in the species’ status.

Update to reflect 5 year review, latin change, and other
factors that caused listing
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4.9.1 Under the Bureau of Land Management Section the wording for
“special status species” | am not sure where the term “species of
concern” came from as it is not in the 6840 BLM Manual as it is
referenced in the statement. | assume it is referencing the Colorado
Natural Heritage Program list and BLM does not have jurisdiction over
that program or species list. BLM utilizes the term sensitive species like
the FS.BLM uses the term “special-status species” to include federally

In many places SOC is used interchangeably with special

H. Woodruff listed or proposed for listing under the Endangered Species Act (ESA), stat}Js species. We put in a definition and explanation for
. . o . . clarity.
candidate species, and Bureau sensitive species that are designated by
the Bureau of Land Management State Director(s) within their respective
States. Bureau sensitive species will be managed consistent with species
and habitat management objectives in land use and implementation
plans to promote their conservation and to minimize the likelihood and
need for listing under the ESA. (BLM Manual 6840)
4.9.1 Figure 23. The mapping for the Physaria species overly projects the | Please contact Colorado Natural Heritage program for the
H. Woodruff population’s size of the two species and provides misconception of the most up to date information. We have removed Physaria
species native range. from the map to avoid confusion.
H. Woodruff 4.9.2 Policy 1a. and 1b. Statements un-needed because FS and BLM Added an update to the section explaining our desires
utilize sensitive species term not “species of concern”. better.
H. Woodruff 4.9.2 Policy 2a. and 2b. These are USFWS jurisdictions and they should be Thank you for your comment.

contacted on these.
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H. Woodruff

4.9.2 Policy 2c. This statement should be in the sensitives section 1, not
the threatened and endangered species section. Also, it is in the interest
of the BLM to undertake conservation actions for sensitive species before
listing is warranted. It is also in the interest of the public for the BLM to
undertake conservation actions that improve the status of such species
so that their Bureau sensitive recognition is no longer warranted. By
doing so, the BLM will have greater flexibility in managing the public
lands to accomplish native species conservation objectives and other
legal mandates. In compliance with existing laws, including the BLM
multiple use mission as specified in the FLPMA, the BLM shall designate
Bureau sensitive species and implement measures to conserve these
species and their habitats, including ESA proposed critical habitat, to
promote their conservation and reduce the likelihood and need for such
species to be listed pursuant to the ESA.(This is straight out of BLM
Manual 6840)

Moved the first policy. In our profession experience,
“sensitive species” are managed as though they have
legal standing under ESA. This policy is to encourage
federal managers to not inadvertently apply ESA-level
protection to non-listed species.

H. Woodruff

4.9.2 Most Policy statements actually need to involve USFWS. USFWS
make the decisions on delisting, calling an introduction experimental or
non- essential, recovery plans, conservation agreements, etc.

Thank you for your comment.

H. Woodruff

4.9.2 Policy 2j. Need to define assurances? What are you meaning by
this? Again for ESA Federal listings that needs to be addresses with
USFWS not BLM. As for BLM sensitives management BLM monitors and
protects these species to help prevent ESA listing. Sensitive species are
put on the State Directors list after the State Director has reviewed and
considered several different entity inputs (Colorado Natural Heritage
Program, Colorado Parks And Wildlife/Colorado Natural Areas Program,
etc.) as well as BLM monitoring and survey data.

Assurances such as CCAAs.

LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

109 |Page




4.10.2 There were 6 ACECs already designated prior to the 1997 WRFO
RMP ROD (Deer Gulch, Lower Greasewood Creek, South Cathedral Bluffs,
Dudley Bluffs, Yanks Gulch/Upper Greasewood Creek and Raven Ridge).
After 1997 there were 2 additions onto already existing ACECs (South
Cathedral Bluffs-addition and Raven Ridge-addition) and 9 new ACECs

Total acreage for ACECs in Rio Blanco County is 80,141.
The approximately 10,000 acre difference is the East

H. Woodruff designated (Ryan Gulch, White River Riparian, Coal Qil Rim, Moosehead Douglas Creek ACEC sections that are within Garfield
Mountain, Oil Spring Mountain, Black’s Gulch, Coal Draw, East Douglas County boundaries. Updated section to include three
Creek and Duck Creek) bringing the total to 15 ACECs. Total acreage in missing ACECs and adjusted year.
the 1997 ROD for ACECs was 99,120. However, Moosehead Mountain
ACEC is located in Moffat county so the overall total acreage needs to be
reduced by 8940.
4.10.2 Raven Ridge ACEC: White River beardtongue is no longer a
Candidate for listing under ESA it is a CO State Director BLM sensitive
H. Woodruff plant. Narrow stem-gilia, debris milkvetch, Duchesne milkvetch and Updated
Colorado feverfew are also BLM sensitives found in the Raven Ridge
ACEC.
H. Woodruff 4.10.2 Duck Creek currently is only maPped occuple(?l by Physaria Updated
congesta, there are no known populations of Physaria obcordata.
H. Woodruff 4.10.2 East Douglas (;reek/SoIdler Creek ACEFZ §ectlon needs to be Updated
paragraphed out on its own. Also, the name is just East Douglas Creek
4.10.2 There is no de.scrlptlon for BI.acI.< s Gulch, an.d .C?a'l Draw ACECs. Added Black's Gulch and Coal Draw. There is not any info
H. Woodruff Moosehead Mountain has no description, but again it’s in Moffat county .
. about Moffat County in the plan.
so | am not sure it needs to be added.
H. Woodruff 4.10.2 Figure 24. ACECs need to be updated to properly reflect all ACEC Downloaded updated shapefile from BLM that included

boundaries.

Black's Gulch that was missing from previous map.
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4.7 While RBC is correct that BLM manages subsurface federal minerals,
they should be aware that the Forest Service regulates all surface-
disturbing activities on FS land, (30 U.S. Code § 226 (g)). The FS is the lead
agency to apply stipulations on a lease and conduct environmental
analysis of leasing and permitting on FS lands. There are FS lands in Rio
Blanco County that are medium-to-high oil and gas potential and

Perfors available for lease (but currently unleased). Oil and gas leasing on White Added this information into the plan
River National Forest is guided by the December 2015 QOil and Gas Leasing
on Lands Administered by the White River National Forest ROD and FEIS
(http://www.fs.usda.gov/detail/whiteriver/home/?cid=STELPRD3824477)
. Also, FS lands were not part of the 2010 BLM leasing reform (BLM IM
2010-117), so the FS could have a shorter leasing process with less
opportunity for public involvement.

4.7 The text states “The Federal Oil and Gas Leasing Reform Act of 1987
requires the BLM to offer land that is nominated by industry or the public
for oil and gas leasing — provided leasing is an acceptable use of the land
as identified in a particular RMP”. This is incorrect. The FOGLRA only
addresses whether leasing is held competitively (ie, at an auction) or non-
competitively. It does not require all nominated land to be leased —
nothing requires all nominated land to be leased, only that nominations
are considered for lease.

Perfors Updated

4.7 The White River RMP was also amended by the Sep 2015 Northwest
Colorado Greater Sage-Grouse Approved Resource Management Plan
Amendment, which contains management decisions on oil and gas
activities for sage-grouse protection.

Perfors Updated

4.7.2. It is unclear whether the policy actions are only intended for
federally-owned land or also for development of federal minerals
underlying private land (split-estate). RBC should clarify how this section
applies to private-surface lands over federal minerals.

Perfors These policies only address Federal surface ownership
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4.7.2. For policy action 4 and 12, it would be good to clarify what
“involvement” and “consultation” with the county is enough. Currently,
the BLM invites Mike to sit in on NEPA meetings where we discuss new
projects. Are there other specific steps RBC wants BLM to do to ensure

Perfors . - . Thank you for your comment. Please refer to Section 2.3
the county has had the opportunity to be sufficiently involved? The ¥ ¥
specific steps do not need to be listed in the RBC Land and Natural
Resource Policy Plan, but should be available somewhere so the agencies
have consistent and transparent expectations.
4.7.2. For policy action 9, | do not understand what “stipulations and
conditions that will analyze resource values” means. Stipulations and
Perfors i, Updated
conditions protect resources, they usually do not analyze resources.
Please clarify.
4.7.2. For policy action 9, this would conflict with the law requiring
closure of Wilderness Study Areas to leasing, and the Harpers Corner . . . .
. ) .. . L . Policy statements are written to incorporate legal analysis
Road withdrawal, and BLM'’s decision to close new leasing within 1 mile and interpretation. This policy statement does not appl
Perfors of a sage-grouse lek (Sep 2015 Sage-grouse RMPA). It would also open up P . poficy . - PRIy
. . . . , to WSAs or National Monuments as there is additional
Dinosaur National Monument to oil and gas leasing — | can’t speak for the . .
. L . federal policy regarding these areas.
Monument, but leasing does not seem to be an activity they are planning
for.
4.1.2. Policy Statement #1 - Livestock grazing is the primary driver for Thank you for your comment. It is our opinion that every
M. Taylor achieving the listed statement objectives. The statement could be management activity described in this land use plan affect
rephrased to say “Manage livestock grazing to maintain....” range condition and plant communities
4.1.2. Policy Statement #10 — “Communication is required....” The word
M. Taylor “required” seems a little strong. While it is certainly BLM practice to do Thank you for your comment. Leaving as is.

that (as part of the “3-Cs”) it is not a requirement. (?)
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4.5. It would be good to mention management of livestock grazing on
BLM lands to achieve the Colorado Public Land Health Standards; and

Thank you for your comment. Updated to include

M. Taylor that adjustments to authorized AUMs do occur based on monitoring data .
, . L Colorado Public Land Health Standards
and current conditions; or to meet other multiple use resource objectives
(e.g. sage grouse habitat).
4.5.3. Some policy statements are unclear whether referring to private . .
poticy . gtop Land use plans do not have authority on private lands. All
M. Taylor lands or federal (BLM/FS) lands. Several policy statements touch on
. . . . of these statements refer to federal land.
processes where agencies are driven by policy and federal regulation.
. . This is to require BLM to ask/involve permittees.
4.5.3. 1.f. = The BLM encourages involvement of permittees but does not . d / . P
M. Taylor . Permittees can choose not to stay involved after
require it. e
notification
4.5.3. 3.a. — Statement could be written to more objectively state a goal
of coordination between agencies and permittees to identify and
M. Taylor N . & P 4 Updated to reflect comment.
prioritize where range improvement funds are spent based on allotment
category and need.
4.5.3 3.b. — Statement could be written to more objectively state that
range improvements be kept functional or maintained in a timely manner
M. Taylor g P . P . . . y Updated to reflect comment.
by the responsible party whether it be the grazing permittee or the
agency.
The intention of this land use plan is to provide direction
4.5.4.4 and 5 — Same as 4.5.3 above. Many of these actions are driven by | for the Districts and County in coordination with federal
M. Taylor policy and regulation. Management decisions are also based on resource | land management agencies. Policies are specific in nature
conditions and needs. to address the interests of the Districts and County,
particularly where gray areas exist in federal policies.
The intention of this land use plan is to provide direction
. N for the Districts and County in coordination with federal
4.6.2. 1. — Statement could be written more objectively to address land . Y .. P
M. Taylor land management agencies. Policies are specific in nature

management agencies and private land owners

to address the interests of the Districts and County,
particularly where gray areas exist in federal policies.

W LAND & NATURAL RESOURCE PLAN AND POLICY — RIO BLANCO COUNTY
Y2 CONSULTANTS, LLC & BUDD-FALEN LAW OFFICES

113 |Page




M. Taylor

4.6.2. 2. - Statement could be written to more objectively state a
policy/goal to improve communication and coordination between
agencies, BLM/FS permittees, and industry for aggressive and effective
weed treatment. Coordination would greatly improve effectiveness.

The intention of this land use plan is to provide direction
for the Districts and County in coordination with federal
land management agencies. Policies are specific in nature
to address the interests of the Districts and County,
particularly where gray areas exist in federal policies.

M. Taylor

Though not critical, there are context, grammar, and spelling
issues/errors throughout the document that for the long term would be
nice to fix.

Have fixed all known errors at this time.

M. Dupire

4.6.2. Eradication of all noxious weeds in the County while ideal is not
realistic. The Colorado noxious weed act divide noxious weed into three
categories "List A", which means rare noxious weed species that are
subject to eradication wherever detected statewide in order to protect
neighboring lands and the state as a whole; (ll) "List B", which means
noxious weed species with discrete statewide distributions that are
subject to eradication, containment, or suppression in portions of the
state designated by the commissioner in order to stop the continued
spread of these species; (lll) "List C", which means widespread and well-
established noxious weed species for which control is recommended but
not required by the state, although local governing bodies may require
management. The way it is written indicates to me that all listed noxious
weeds in Rio Blanco County will be eradicated.

Updated for clarity
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K. Sauter

4.5.2. To assist with livestock grazing management, the BLM maintains a
network of precipitation monitoring stations throughout the White River
Field Office. Currently 12 continuously recording precipitation gauges are
operated by the BLM with five additional planned to be added to the
stream monitoring sites on Piceance, Yellow, E. Douglas, E. Willow, and
Black Sulphur creeks. During the summer of 2016, updates to these five
sites will enable precipitation data to be transmitted via the NOAA GOES
data collection system. This data will be viewable by the public on the
National Weather Service Hydrometeorological Automated Data System
(HADS) and BLM website.

Updated document to include this information

K. Sauter

4.12.1. A water right is a private property right to use this public
resource.

Policy addresses who owns the right

K. Sauter

4.12.1. In addition to the CDPHE monitoring, the BLM has installed and
maintains monitoring sites on Piceance, Yellow, E. Douglas, E. Willow,
and Black Sulphur creeks in the Piceance basin. During the summer of
2016, updates to these sites will enable climate, water quality, and water
guantity data to be transmitted via the NOAA GOES data collection
system. This data will be viewable by the public on the National Weather
Service Hydrometeorological Automated Data System (HADS) and BLM
website.

Added to water section.
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K. Sauter

4.12.1. “BLM and USFS have both...of rangeland improvements”; If, the
water source (typically a spring in Rio Blanco County), is located on public
lands and, the water is put to beneficial use by the public for multiple use
management (e.g., livestock and/or wildlife water), a water right is
pursued by the United States to insure the availability of the water for
current and future permittees utilizing the development on public land.
The United States, in this case the BLM, would submit for the water right.
There is no requirement for a private party to pursue a water right on
public land.

For wells, typically any development on public land is an exempt well
intended for livestock/wildlife use only with a maximum of 15gpm, and
does not require any water right. Typically, the BLM will submit the well
permit application for the rangeland development.

For a water source located off and put to beneficial use off public lands,
the private land owner would be responsible for the water right.

Our concern is when the condition of a permit is tied to
the transfer of a water right from a private individual to a
public agency in exchange for development possibilites.

K. Sauter

4.12.2. “Policy Statements, 1. Oppose placing water rights...condition of
any permit” for time-limited energy, mineral, and commodity
development a private party water right would be the typical approach.
Upon termination of the authorization (ROW/SUP), the right(s) should be
forfeited or assigned to the United States. Other cases — see above.

Thank you for your comment. Our concern is when the
condition of a permit is tied to the transfer of a water
right from a private individual to a public agency in
exchange for development possibilites.
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K. Sauter

4.12.1. “Bypass flows”; as stated, bypass flows are critical for maintaining
aquatic habitat and recreation, even more important but not addressed,
is the benefits to sustaining the riparian and floodplain structure. As
flows are decreased by an instream impoundment, the loss of bank and
streambed stabilizing vegetation quickly follows resulting in bank
destabilization, rapid vertical and horizontal down-cutting and increased
sediment.

We were providing a definition of bypass flows, not
defining the total impacts possible by creating a bypass
flow.

K. Sauter

4.12.1. “To prevent these effects...practices.” Starting in 2008, the BLM
has funded and continues to fund a USGS long-term monitoring program
in the Piceance basin to analyze potential cumulative impacts to
groundwater from energy and mineral development. Currently, 15 wells
are being monitored for water level and water quality on a rotating basis
(five per year). Data collected from the 2010 to 2012 efforts have been
published in USGS Scientific Investigation Report 2013-5132
(http://pubs/usgs.gov/sir/2013/5132/. An update is planned at the end
of the 2016 sampling season.

Updated plan with information

Grimes

4.10.2. The plans states that “Grandfathered uses are protected and must
be maintained in the same manner and degree as they were being
conducted on October 21, 1976, even if they impair wilderness
characteristics.” BLM Manual 6330 states that range improvements
“may” continue to be used and maintained... The manual does not state
“must”. Also the manual states that new livestock developments may
only be approved if they meet the non-impairment standard or an
exception, such as enhancing wilderness characteristics.

Thank you for your comment. BLM manuals are not
legally binding documents.

Grimes

4.10.2. There are no lwc units that overlap with Oil Springs Mountain
WSA.

Updated
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4.10.2. The BLM LWC units are listed as a special designation. Thisis a
resource value to manage, not a special designation. These areas have

We call them "special designation" because they are

Grimes not been designated, but inventoried and with management direction .
. . . L managed different because of LWC label.
provided (Tiers). These Iwc units are also mapped in Figure 24 as a
special designation.
4.10.3. Policy statement 1 seems to conflict with direction Manual 6320 FLM.PA requires contmnuatlon of existing mmmg and
. . . . grazing uses and mineral leases as they existed October
Grimes that states Iwc units can be managed for the protection of wilderness L
. . . 21, 1976. BLM Handbooks are not legally binding
characteristics as a priority over other multiple uses.
documents.
4.10.3. Policy statement 4. “Remove or release all WSAs from
Grimes consideration that contain non-wilderness characteristics, such as roads Thank you for your comment. We refer to any non-
or active oil/gas wells by December 2018.” We do not have any of these | wilderness characteristics and will leave as such.
situations in our WSAs.
4.10.3. Policy statement 9. “Encourage historical access and uses on lands
already designated as WSA, ACEC or LWC.” Not sure if this is an
appropriate message for WSAs. It might sound like the county is
Grimes encouraging uses that are not appropriately defined, authorized, or Thank you for your comment. We updated for clarity.
grandfathered by FLPMA in these areas. Suggestion... “Ensure pre-FLMPA
(October 21, 1976) valid existing rights and grandfathered uses are
appropriately recognized and allowed in WSAs.”
4.11.3. Policy stat t1 tions that BLM i te all t .
. . oficy sta emer? suggestions tha ; |.ncorpora e.a cour.1 i Thank you for your comment. Doesn't have to be in
Grimes claimed RS2477 roads into our travel plans. This is not consistent with . .
FLPMA, just can't violate.
FLMPA.
4.11.3. Policy statement 2 needs editing to make sense. | think it is
missing a comma between “hunting” and “other historic uses.” It also
Grimes reads “...using motorized means over federal lands in the pursuit 1) fixed typo. 2) Updated for clarity but we are not
of...motorized vehicle use”. | am also not clear on what “historic right” is | referring to off route travel here.
being referenced. Also is this statement about off route travel... “over
federal lands”?
Thank you for your comment. This information was
Daggett 4.7.1.May want to update to 2015 well type data from COGCC website directly from the 2015 QOil and Gas RMPA and final EISand

provided as a general overview.
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4.7.1. May want to update production numbers to 2015 from COGCC

D tt . Thank f W dated to reflect dat
agge website ank you for your commen e updated to reflect data
4.7.1.May want to update RDD section to reflect current status:
At total of seven RDD leases were issued, five in 2007 and two in 2012. Of
Daggett the seven RDD leases issued only two leases are still moving forward with | Updated to include this information
RDD development. Each lease has a ten year term with provisions for a
five year extension.
Daggett 4.7.1. Soc!ium l:‘)icarbonajce production is currently over 200,000 tons per updated to include this number
year and is projected to increase.
4.7.1. As of December 2015 there are no active mining claims within the
Daggett updated
WRFO
Daggett 4.7.1. Stone should be added to salable minerals within the WRFO Currently stone is mentioned under salable minerals
. . . Poli tat t ittentoi tel I lysi
4.7.2. Certain lands have been withdrawn from mineral entry (e.g. © |r:y >t emen. sare Yv” (?n © Incorporate fegal analysis
. . . and interpretation. This policy statement does not apply
Daggett Wilderness Study Areas) and would require congressional change to . . . . .
. to WSAs as there is additional federal policy regarding this
allow mineral entry.
area.
4.1.2. Item 9: policy statement is reasonable, but the complementary
statement in parentheses should be identified as an example (e.g.) rather
Ed Hollowed than a definitive application of the statement (i.e.). For example, if agas | Updated
pipeline installation involves no source for potable water for livestock,
why would a water pipeline be included in the plan?
4.1.2. Item 10; Circumstances where and when communication with
Ed Hollowed various permittees or lessees are considered appropriate should be Communication is desired at all stages
indicated.
4.3.2. Item 3: 1 don’t understand why the County and Districts would
t the inclusion of credible data (Item 1 limate ch I . .
Ed Hollowed support the inclusion of credible data (Item 1) on climate change analyses Updated policy statements for clarity

(Item 2) when any corrective response would be summarily opposed in
ltem 3.
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Ed Hollowed

4.4.3. Policy Statement 14: WRFO is sensitive to the definition of
“pinyon-juniper infestations.” Although WRFO advocates for
reestablishment of shrubland fire-disclimax communities (that is,
sagebrush and mixed shrub) in the 1987 RMP and 2015 RMPA (i.e.,
treatment of conifer encroachment), this objective is tempered with the
following: that substantial centuries-old (300-400 years old)woodland
communities distributed throughout the WRFO which support a unique
and diverse complement of mammalian and avian species argues for its
legitimacy as a long-established and expansive native vegetation
community in WRFO. This notion is well established in contemporary
research literature from Colorado.

Because we are addressing pinyon-juniper only on federal
lands it will have to be determined on a case-by-case
basis in the treatment plan and analyzed through NEPA

Ed Hollowed

4.5.3. Item 4(d): Intervals of non-use are explicitly addressed in BLM
grazing regulations for the enhancement of other rangeland resource
values. The intended consequences of temporary non-use (e.g.,
increased ground cover height/density, shifts in herbaceous composition,
improved riparian expression) would obviously be thwarted by stocking
to capacity.

The policy addresses the condition of the allotment as a
condition of use.

Ed Hollowed

4.5.3. Item 5(b): Strict adherence to historic allocations are dismissive of
circumstances that have fundamentally altered former forage production
because of long-term grazing-induced shifts in forage composition
(especially in valley and basin sites), the proliferation and competitive
influence of invasive annual weeds, and channel incision. This position
seems to contradict the progressive tone expressed throughout the
document (e.g., reclamation, weed control, access management) by
perhaps shunning advances in range science that promote more effective
conservation and preservation of natural resources.

Thank you for your comment, but we do not make
reference to historic allocations in this section at all.
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Ed Hollowed

4.7.2. Policy Statement 1: Particularly when energy mineral operators
tend to be largely agreeable to the implementation of more
contemporary resource protection measures (e.g., improved reclamation
practices), advocating for implementation of decades-old lease terms
seems inconsistent with this section’s remaining, more progressive
policies.

Reworded policy statement for clarity. There are currently
more progressive and productive ways to develop energy
and implement reclamation. These processes are
approved during the scope of each project permitting
process for Application Permit to Drill (APD)

Ed Hollowed

4.7.2. Policy Statement 4: Mitigation measures that are conceived and
designed by BLM (often in collaboration with the operator and CPW) to
minimize direct and indirect impacts attributable to a project, or
compensate for longer-term residual effects, are developed and
presented as Conditions of Approval in project-specific Environmental
Assessments and their Record of Decision. These documents would be
available for review to the County and Districts under normal cooperator
protocols.

This policy is to provide direction for when the County
and District should be involved in project-specific
analyses.

Ed Hollowed

4.7.2. Policy Statement 15: This issue is within the realm of travel
management decisions that, in the context of multiple use, would
incorporate consideration of other resource values and management.
Adhering to the former road design may fail to provide any relevant
function or purpose and disallow consideration of alternative alignments
that my better serve more modern public land access and resource
needs.

Policy is reworded, see policy 4.7.2. 11 and 12

Ed Hollowed

4.9.2. ltem 1(d): WRFO appreciates the County and District insight.
Wildlife species that warrant heightened management attention are, in
most cases, surrogate for entire communities (animal or vegetation) and
tend to represent broader community-based issues and management.

Thank you for your comment
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4.9.2. ltem 1(e&f): WRFO would welcome District and County dialogue
concerning sensitive species management, with the caveat that
recommendations for the Colorado State Director’s sensitive species list

The land use plan direction is to provide District or County

Ed Hollowed are vetted conservatively through the State’s entire wildlife staff and are | . S
. . . . . involvement as early as possible in the process.
made in consideration of risks or threats that are range-wide and
typically involve multiple jurisdictions and regional scope—it is invariably
not a parochial process.
Ed Hollowed 4.9.2. Item 2(a,b, & I): these functions are administered by the USFWS. Thank you for your comment.
4.9.2. Item 2(c): Opposing management emphasis on BLM-sensitive
species may be counterproductive, since these efforts are intended to
correct downward trends and prevent listing under the ESA. Heightened | The County and District are concerned that sensitive and
Ed Hollowed management attention to these wildlife species, as well as public address | special status species are receiving the same
in NEPA documents, is generally well accepted by industry and does not management as an ESA protected species.
involve an administrative process comparable to that required for listed
species.
. . . | think it's supposed to be p not 0. Our policy statement is
4.9.2. Item 2 (0): From our perspective, opposing management that is . PP P poticy
. . R . . to require the ESA procedures and processes to be
intended to increase the abundance or distribution of listed species . .
Ed Hollowed e . . . . followed. Many federally listed animals do not have a
advocates for perpetual listing and is antithetical to recovery, delisting, . .
. . . recovery plan so how can it be known that the animal has
and relaxation of protective constraint. . .
recovered if there are not any numbers for it.
4.14.3. Item 7: WRFO is obligated to abide by the most current sage-
Ed Hollowed . . & Y & Thank you for your comment.
grouse planning decisions.
. 4.5. There is no mention in the livestock grazing section, or any other
M. Kindall & g v Thank you for your comment.

section for that matter regarding protection of cultural resources.
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